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072,
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456.
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456.
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sections 362. 600, 456.010, 456. 015,

050,
075,
120,
170,
190,
225,
235,
270,
320,
410,
460,
510,
540,
610,
660,
903,
908,
913,
423,
to

in lieu thereof one hundred fifty-one

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,

AN ACT
2 To repeal
3 456. 016, 456. 020, 456. 030,
4 456. 055, 456. 060, 456.070,
5 456. 080, 456. 090, 456. 100,
6 456. 130, 456. 140, 456. 150,
7 456. 180, 456. 183, 456. 185,
8 456. 195, 456. 200, 456. 210,
9 456. 230, 456. 232, 456. 233,
10 456. 236, 456. 240, 456. 250,
11 456. 280, 456. 290, 456. 300,
12 456. 330, 456. 340, 456. 350,
13 456. 420, 456. 430, 456. 440,
14 456. 470, 456. 480, 456. 490,
15 456. 520, 456.524, 456.530,
16 456. 550, 456.560, 456.570,
17 456. 620, 456. 630, 456. 640,
18 456. 670, 456.900, 456.901,
19 456. 904, 456. 905, 456. 906,
20 456. 909, 456.910, 456.911
21 469. 401, 469. 409, 469.411,
22 469. 435, 469.
23 enact
24 new sections relating to trust and estate
25 adm ni strati on.

AS FOLLOWE:
Section A

Sections 362.600, 456.010, 456.015, 456. 016,

456. 020, 456. 030, 456.040, 456.050, 456.055, 456.060, 456.070,

456. 072, 456.075, 456.080, 456.090, 456.100, 456.110, 456.120,

1

EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw
in boldface type in thelabove law is proposed |anguage.

Mat t er
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456.
456.
456.
456.
456.
456.
456.
456.
456.
456.
456.
469.

repeal ed

130,
185,
225,
240,
310,
420,
490,
540,
630,
902,
909,

411,

t her eof ,

456. 1- 103,
456. 1- 109,
456. 2- 204,
456. 4- 401,

456. 4- 407,

456.
456.
456.
456.
456.
456.
456.
456.
456.
456.
456.

469.

and

to be

456.
456.
456.
456.

456.

140,
187,
230,
250,
320,
430,
500,
550,
640,
903,
910,

419,

456.
456.
456.
456.
456.
456.
456.
456.
456.
456.
456.

469.

150,
190,
232,
260,
330,
440,
510,
560,
650,
904,
911,

423,

456.
456.
456.
456.
456.
456.
456.
456.
456.
456.
456.

469.

160, 456.170, 456.180, 456. 183,
195, 456. 200, 456.210, 456. 220,
233, 456. 234, 456. 235, 456. 236
270, 456.280, 456.290, 456. 300,
340, 456.350, 456.400, 456.410,
450, 456.460, 456.470, 456. 480,
520, 456.524, 456.530, 456.535,
570, 456.580, 456.610, 456. 620,
660, 456.670, 456.900, 456.901,
905, 456.906, 456.907, 456.908,
912, 456.913, 469. 401, 469. 409,

435, 469. 449 and 469. 453, are

one hundred fifty-one new sections enacted in lieu

1- 104,
1- 110,
3-301,

4-402,

known as sections 362. 600, 456.1-101, 456.1-102,

456. 1- 105, 456.1-106, 456.1-107, 456.1-108,

456. 1- 111, 456.1-112, 456.2-201, 456.2-202,

456. 3-302, 456. 3-303, 456. 3-304, 456. 3-305,

456. 4- 403, 456. 4- 404, 456. 4- 405, 456. 4- 406

4- 408, 456. 4-409, 456.4-410, 456.4-411A, 456. 4-

411B, 456.4-412, 456.4-413, 456.4-414, 456.4-415, 456.4-416

456. 4- 417,
456. 5- 506,
456. 7- 701,
456. 7- 707,

456. 8- 804,

456. 5- 507,
456. 7- 702,
456. 7- 708,
456. 8- 805,

456. 5- 501, 456.5-502, 456.5-503, 456.5-504, 456. 5-505,

456. 6- 601, 456. 6-602, 456.6-603, 456.6-604,

456. 7- 703, 456.7-704, 456.7-705, 456.7-706,

456. 7- 709, 456. 8-801, 456.8-802, 456. 8-803,

456. 8- 806, 456. 8-807, 456.8-808, 456. 8-809,
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456. 8- 810, 456.8-811, 456.8-812, 456.8-813, 456.8-814, 456. 8- 815,
456. 8- 816, 456.8-817, 456.10-1001, 456.10-1002, 456.10-1003,
456. 10- 1004, 456. 10- 1005, 456.10-1006, 456.10-1007, 456.10-1008,
456. 10- 1009, 456. 10-1010, 456.10-1011, 456.10-1012, 456.10-1013,
456. 11- 1101, 456.11-1102, 456.11-1103, 456.11-1104, 456.11-1106,
456. 001, 456.003, 456.005, 456.007, 456.009, 456.011, 456.013,
456. 015, 456.017, 456.019, 456.021, 456.023, 456. 025, 456.027,
456. 029, 456.031, 456.033, 456.035, 456.037, 456.039, 456.041,
469. 240, 469. 250, 469.260, 469.270, 469.280, 469.290, 469. 300,
469. 310, 469. 320, 469.330, 469.340, 469.350, 469.401, 469.402,
469. 409, 469.411, 469.419, 469.423, 469.435, 469.449, 469. 453,
469. 900, 469.901, 469.902, 469.903, 469.904, 469.905, 469.906
469. 907, 469.908, 469.909, 469.910, 469.911, 469.912, 469.913,
and 1, to read as follows:

362.600. 1. The term™"foreign corporation”, as used in
this section, shall nean:

(1) Any bank or other corporation now or hereafter
organi zed under the |aws of any state of the United States other
than M ssouri; and

(2) Any national banking association having its principal
pl ace of business in any state of the United States other than
M ssouri .

2. Except as provided in subsection 5 of this section, any
foreign corporation may act in this state as trustee, executor,

adm ni strator, guardian, or in any other |ike fiduciary capacity,



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

W thout the necessity of conplying with any law of this state
relating to the licensing of foreign banking corporations by the
director of finance or relating to the qualifications of foreign
corporations to do business in this state, and notw thstandi ng
any prohibition, limtation or restriction contained in any other
| aw of this state, provided only that:

(1) The foreign corporation is authorized to act in this
fiduciary capacity or capacities in the state in which it is
i ncorporated, or, if the foreign corporation be a national
banki ng association, in which it has its principal place of
busi ness; and

(2) Any bank or other corporation organi zed under the | aws
of this state or a national banking association having its
princi pal place of business in this state may act in these
fiduciary capacities in that state wthout further show ng or
qualification, other than that it is authorized to act in these
fiduciary capacities in this state and conpliance with any | aw of
t hat state concerning service of process:

(a) Wiich may require the appointnment of an official or
ot her person for the receipt of process; or

(b) Wich contains provisions to the effect that any bank
or other corporation, which is not incorporated under the | aws of
that state, or if a national bank then which does not have its
principal place of business in that state, acting in that state

in a fiduciary capacity pursuant to provisions of |law making it
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eligible to do so, shall be deenmed to have appointed an official
of that state to be its true and | awful attorney upon whom may be
served all legal process in any action or proceeding against it
relating to or growing out of any trust, estate or matter in
respect of which the corporation has acted or is acting in that
state in this fiduciary capacity, and that the acceptance of or
engagenent in that state in any acts in this fiduciary capacity
shall be signification of its agreenent that the process against
it, which is so served, shall be of the sane |legal force and
validity as though served upon it personally, or which contains

any substantially simlar provisions.

Any foreign corporation eligible to act in any fiduciary capacity
in this state pursuant to the provisions of this section may so
act whether or not a resident of this state be acting wth it in
this capacity, may use its corporate nane in connection with such
activity in this state, and may be appointed to act in this
fiduciary capacity by any court having jurisdiction in the

prem ses, all notw thstandi ng any provision of law to the
contrary. Nothing in this section contained shall be construed
to prohibit or make unlawful any activity in this state by a bank
or other corporation which is not incorporated under the | aws of
this state, or if a national bank then which does not have its
princi pal place of business in this state, which would be | awf ul

in the absence of this section.
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3. Except as provided in subsection 5 of this section,
prior to the time when any foreign corporation acts pursuant to
the authority of this section in any fiduciary capacity or
capacities in this state, the foreign corporation shall file with
the director of finance a witten application for a certificate
of reciprocity and the director of finance shall issue the
certificate to the foreign corporation. The application shal
state:

(1) The correct corporate nane of the foreign corporation

(2) The nane of the state under the laws of which it is
incorporated, or if the foreign corporation is a national banking
associ ation shall state that fact;

(3) The address of its principal business office;

(4) In what fiduciary capacity or capacities it desires to
act, in the state of M ssouri;

(5) That it is authorized to act in a simlar fiduciary
capacity or capacities in the state in which it is incorporated,
or, if it is a national banking association, in which it has its
princi pal place of business;

(6) That the application shall constitute the irrevocable
appoi ntment of the director of finance of Mssouri as its true
and |awful attorney to receive service of all |egal process in
any action or proceeding against it relating to or grow ng out of
any trust, estate or matter in respect of which the foreign

corporation may act in this state in the fiduciary capacity
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pursuant to the certificate of reciprocity applied for;

(7) Unless the applicant is subject to the jurisdiction of

the Ofice of Thrift Supervision, that the applicant has provi ded

with the application a fiduciary bond in the amunt of one

mllion dollars for the benefit of the director of the division

of finance in a format approved by the director of the division

of fi nance.

The application shall be verified by an officer of the foreign
corporation, and there shall be filed wwth it such certificates
of public officials and copies of docunents certified by public
officials as may be necessary to show that the foreign
corporation is authorized to act in a fiduciary capacity or
capacities simlar to those in which it desires to act in the
state of Mssouri, in the state in which it is incorporated, or,
if it is a national banking association in which it has its
princi pal place of business. The director of finance shall,

t hereupon, if the foreign corporation is one which may act in the
fiduciary capacity or capacities as provided in subsection 2 of
this section, issue to the corporation a certificate of
reciprocity, retaining a duplicate thereof together with the
application and acconpanyi ng docunents in his or her office. The
certificate of reciprocity shall recite and certify that the
foreign corporation is eligible to act in this state pursuant to

this section and shall recite the fiduciary capacity or
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capacities in which the foreign corporation is eligible so to
act .

4. A certificate of reciprocity issued to any foreign
corporation shall remain in effect until the foreign corporation
shal |l cease to be entitled under subsection 2 of this section to
act inthis state in the fiduciary capacity or capacities covered
by the certificate, and thereafter until revoked by the director
of finance. |If at any tine the foreign corporation shall cease
to be entitled under subsection 2 of this section to act in this
state in the fiduciary capacity or capacities covered by the
certificate, the director of finance shall revoke the certificate
and give witten notice of the revocation to the foreign
corporation. No revocation of any certificate of reciprocity
shall affect the right of the foreign corporation to continue to
act inthis state in a fiduciary capacity in estates or matters
in which it has theretofore begun to act in a fiduciary capacity
pursuant to the certificate.

5. A foreign corporation shall not establish or maintain in
this state a place of business, branch office or agency for the
conduct in this state of business as a fiduciary unless:

(1) The foreign corporation is under the control of a
M ssouri bank or a M ssouri bank hol di ng conpany, as these terns
are defined in section 362.925, and the foreign corporation has
conmplied with the requirenents relating to the qualifications of

foreign corporations to do business in this state;
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(2) The foreign corporation is a bank, trust conpany or
nati onal banki ng association in good standing that possesses
fiduciary powers fromits chartering authority and is the
surviving corporation to a nerger or consolidation with a
nati onal banki ng association |ocated in Mssouri or a M ssour
bank or trust conpany. The provisions of this subdivision are
enacted to inplenent subsection 2 of this section and section
362. 610, and the provisions of Title 12, U S.C. 36(f)(2) of the
Nat i onal Bank Act; or

(3) The foreign corporation is a state-chartered bank,
savi ngs and | oan associ ation, trust conpany or national banking
association in good standing that possesses fiduciary powers and
has received a certificate of reciprocity, in which case it may
only open a trust representative office in Mssouri which is not
ot herwi se a branch of such foreign corporation, provided a bank,
savi ngs and | oan associ ation or trust conpany chartered under the
| aws of M ssouri and a national bank with its principal |ocation
in Mssouri, all with fiduciary powers, are permtted to open and
operate a trust representative office under the sane or |ess
restrictive conditions in the state in which the foreign
corporation is organized or has its principal office.

6. A foreign corporation, insofar as it acts in a fiduciary
capacity in this state pursuant to the provisions of this
section, shall not be deened to be transacting business in this

state, if the foreign corporation does not establish or maintain
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in this state a place of business, branch office, or agency for
the conduct in this state of business as a fiduciary.

7. Every foreign corporation to which a certificate of
reci procity shall have been issued shall be deened to have
appointed the director of finance to be its true and | awf ul
attorney upon whom may be served all |egal process in any action
or proceeding against it relating to or growi ng out of any trust,
estate or matter in respect of which the foreign corporation acts
inthis state in any fiduciary capacity pursuant to the
certificate of reciprocity. Service of the process shall be made
by delivering a copy of the summons or other process, with a copy
of the petition when service of the copy is required by |aw,
together with a remttance of one dollar (to be taxed as costs in
the action or proceeding), to the director of finance or to any
person in his or her office authorized by himto receive the
service. The director of finance shall imrediately forward the
process, together with the copy of the petition, if any, to the
foreign corporation, by registered nail, addressed to it at the
address on file with the director, or if there be none on file
then at its last known address. The director of finance shal
keep a permanent record in his or her office showing for al
process served, the style of the action or proceeding, the court
in which it was brought, the name and title of the officer
serving the process, the day and hour of service, and the day of

mailing by registered mail to the foreign corporation and the

10
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address to which mailed. |In case the process is issued by an
associate circuit judge, the same may be directed to and served
by any officer authorized to serve process in the city or county
where the director of finance shall have his or her office, at

| east fifteen days before the return thereof.

456.1-101. Sections 456.1-101 to 456.11-1106 shall be known

and nmay be cited as the "M ssouri Uniform Trust Code".

456.1-102. Sections 456.1-101 to 456.11-1106 apply to

express trusts, charitable or noncharitable, testanentary or

inter vivos, and trusts created pursuant to a statute, judgnent,

or _decree that requires the trust to be adnmnistered in the

manner of an express trust. Sections 456.1-101 to 456.11-1106 do

not apply to any trust created by the inherent power of the court

pursuant to chapter 460, RSM.

456. 1-103. In sections 456.1-101 to 456.11-1106:

(1) "Action," with respect to an act of a trustee, includes

a failure to act.

(2) "Beneficiary" neans a person that:

(a) has a present or future beneficial interest in a trust,

vested or contingent; or

(b) in a capacity other than that of trustee, holds a power

of appoi ntnent over trust property.

(3) "Charitable trust" neans a trust, or portion of a

trust, created for a charitable purpose described in subsection 1

of section 456. 4-405.

11
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(4) "Conservator" means a person described in subdivision

(3) of section 475.010, RSMb. This termdoes not include a

conservator ad litem

(5) "Conservator ad litenl neans a person appointed by the

court pursuant to the provisions of section 475.097, RSM.

(6) "Environnental |aw' neans a federal, state, or |ocal

law, rule, requlation, or ordinance relating to protection of the

environnent.

(7) "Financial institution" neans a non-foreign bank,

savings and |l oan or trust conpany chartered, requl ated and

supervi sed by the M ssouri division of finance, the office of the

conptroller of the currency, the office of thrift supervision,

the National Credit Union Administration, or the M ssour

division of credit union supervision. The term"non-foreign

bank" shall nean a bank that is not a foreign bank within the

meani ng of subdivision (1) of section 361. 005, RSM.

(8) "@uardian" nmeans a person described in subdivision (6)

of section 475.010, RSMb. The term does not include a guardian

ad litem

(9) "Interested persons" include beneficiaries and any

others having a property right in or claimagainst a trust estate

which may be affected by a judicial proceeding. It also includes

fiduciaries and other persons representing interested persons.

The neaning as it relates to particular persons may vary from

tine to time and nust be determnm ned according to the particul ar

12
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pur poses of, and matter involved in, any proceeding.

(10) "Interests of the beneficiaries" neans the benefici al

interests provided in the terns of the trust.

(11) "Internal Revenue Code" neans the United States

| nt ernal Revenue Code of 1986, as in effect on January 1, 2005 or

as | ater anended.

(12) "Jurisdiction," with respect to a geographic area,

includes a State or country.

(13) "Person" neans an individual, corporation, business

trust, estate, trust, partnership, limted liability conpany,

associ ation, joint venture, governnent: governnental subdivision,

agency, or _instrunentality; public corporation, or any other

|l egal or commercial entity.

(14) "Permi ssible distributee" neans a beneficiary who is

currently eligible to receive distributions of trust incone or

princi pal, whether nmandatory or discretionary.

(15) "Power of withdrawal" neans a presently exercisable

general power of appoi ntnment other than a power exercisable only

upon consent of the trustee or a person holding an adverse

i nterest.

(16) "Principal place of admnistration" of a trust is the

trustee's usual place of business where the records pertaining to

the trust are kept, or the trustee's residence if the trustee has

no such place of business, unless otherw se designated by the

terns of the trust as provided in section 456.1-108. In the case

13
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of cotrustees, the principal place of admnistration is, in the

follow ng order of priority:

(a) The usual place of business of the corporate trustee if

there is but one corporate cotrustee;

(b) The usual place of business or residence of the trustee

who is a professional fiduciary if there is but one such trustee

and no corporate cotrustee; or

(c) The usual place of business or residence of any of the

cotrust ees.

(17) "Professional fiduciary" neans an i ndividual who

represents hinself or herself to the public as having specialized

trai ning, experience or skills in the adn nistration of trusts.

(18) "Property" neans anything that may be the subject of

ownershi p, whether real or personal, |leqgal or equitable, or any

i nterest therein.

(19) "Qualified beneficiary" nmeans a beneficiary who, on

the date the beneficiary's qualification is deterni ned:

(a) is a pernissible distributee;

(b) would be a perm ssible distributee if the interests of

the perm ssible distributees described in paragraph (a) of this

subdi vision termi nated on that date; or

(c) would be a permssible distributee if the trust

term nated on that date.

(20) "Record" nmeans information that is inscribed on a

tangi ble mediumor that is stored in an electronic or other

14
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mediumand is retrievable in perceivable form

(21) "Revocable," as applied to a trust, neans revocabl e by

the settlor without the consent of the trustee or a person

hol di ng an adverse interest.

(22) "Settlor" nmeans a person, including a testator, who

creates, or contributes property to, a trust. If nore than one

person creates or contributes property to a trust, each personis

a settlor of the portion of the trust property attributable to

that person's contribution except to the extent another person

has the power to revoke or withdraw that portion pursuant to the

terns _of the trust.

(23) "Sign" neans, with present intent to authenticate or

adopt a record:

(a) to execute or adopt a tangible synbol: or

(b) to attach to or logically associate with the record an

el ectronic sound, synbol, or process.

(24) "Spendthrift provision" means a termof a trust which

restrains either the voluntary or involuntary transfer or both

the voluntary and i nvoluntary transfer of a beneficiary's

i nterest.

(25) "State" neans a State of the United States, the

District of Colunbia, Puerto Rico, the United States Virgin

| slands, or any territory or insular possession subject to the

jurisdiction of the United States. The term.i ncludes an | ndi an

tribe or band recoqgni zed by federal law or formally acknow edged

15
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by a State.

(26) "Terns of a trust" neans the manifestation of the

settlor's intent regarding a trust's provisions as expressed in

the trust instrunent or as may be established by other evidence

that woul d be adnmissible in a judicial proceeding.

(27)  "Trust instrunent" neans an instrunent executed by the

settlor that contains terns of the trust, including any

amendnent s thereto.

(28) "Trustee" includes an original, additional, and

successor trustee, and a cotrustee.

456. 1- 104. 1. Subject to subsection 2 of this section, a

per son has know edge of a fact if the person:

(1) has actual know edge of it;

(2) has received a notice or notification of it; or

(3) fromall the facts and circunstances known to the

person at the tine in question, has reason to know it.

2.  An organization that conducts activities through

enpl oyees has notice or know edge of a fact involving a trust

only fromthe tine the informati on was received by an enpl oyee

havi ng responsibility to act for the trust, or would have been

brought to the enployee's attention if the organization had

exerci sed reasonable diligence. An organi zati on exercises

reasonable diligence if it maintains reasonable routines for

conmmuni cating significant information to the enpl oyee havi ng

responsibility to act for the trust and there is reasonabl e

16



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

conpliance with the routines. Reasonabl e diligence does not

require an enployee of the organization to conmunicate

i nformati on unl ess the comunication is part of the individual's

requl ar duties or the individual knows a matter involving the

trust would be materially affected by the information.

456. 1- 105. 1. Except as ot herwi se provided in the terns of

the trust, sections 456.1-101 to 456.11-1106 governs the duties

and powers of a trustee, relations anbng trustees, and the rights

and i nterests of a beneficiary.

2. The terns of a trust prevail over any provision of

sections 456.1-101 to 456.11-1106 except:

(1) the requirenents for creating a trust;

(2) the duty of a trustee to act in good faith and in

accordance with the purposes of the trust;

(3) the requirenent that a trust and its terns be for the

benefit of its beneficiaries;

(4) the power of the court to nodify or terninate a trust

under section 456.4-410, subsection 3 of section 456.4-411B, and

sections 456.4-412 to 456. 4-416;

(5) the effect of a spendthrift provision and the rights of

certain creditors and assignees to reach a trust as provided in

sections 456.5-501 to 456.5-507;

(6) the power of the court under section 456.7-702 to

require, dispense with, or nodify or term nate a bond;

(7) the power of the court under subsection 2 of section

17
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456. 7-708 to adjust a trustee's conpensation specified in the

terns of the trust which is unreasonably | ow or high;

(8) the duty to notify the perm ssible distributees of an

irrevocabl e trust who have attained twenty-one yvears of age of

the existence of the trust and of their rights to request

trustee's reports and other infornmation reasonably related to the

adm ni stration of the trust;

(9) the duty to respond to the request of a qualified

beneficiary of an irrevocable trust for trustee's reports and

other information reasonably related to the admnistration of a

trust;

(10) the effect of an excul patory term under section

456. 10- 1008;

(11) the rights under sections 456.10-1010 to 456.10-1013

of a person other than a trustee or beneficiary;

(12) periods of limtation for comencing a judicial

pr oceedi ng;

(13) the power of the court to take such action and

exercise such jurisdiction as may be necessary in the interests

of justice; and

(14) the venue for a judicial proceeding as provided in

section 456. 2-204.

456.1-106. The commpn | aw of trusts and principles of

equi ty suppl ement sections 456.1-101 to 456.11-1106, except to

the extent nodified by sections 456.1-101 to 456.11-1106 or
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another statute of this state.

456.1-107. The neaning and effect of the terns of a trust

are determnm ned by:

(1) the law of the jurisdiction designated in the terns

unl ess the designation of that jurisdiction's lawis contrary to

a strong public policy of the jurisdiction having the npst

significant relationship to the matter at issue; or

(2) in the absence of a controlling designation in the

terns of the trust, the law of the jurisdiction having the nost

significant relationship to the matter at issue.

456. 1-108. 1. Wthout precluding other neans for

establishing a sufficient connection with the designated

jurisdiction, terns of a trust designating the principal place of

adm nistration are valid and controlling if:

(1) a trustee's principal place of business is located in

or a trustee is a resident of the designated jurisdiction; or

(2) all or part of the adm nistration occurs in the

desi gnated jurisdiction.

2. Wthout precluding the right of the court to order,

approve, or disapprove a transfer, the trustee may transfer the

trust's principal place of administration to another State or to

a jurisdiction outside of the United States that is appropriate

to the trust's purposes, its admnistration, and the interests of

t he beneficiaries.

3. The trustee shall notify the qualified beneficiaries of
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a proposed transfer of a trust's principal place of

adm ni stration not less than sixty days before initiating the

transfer. The notice of proposed transfer must include:

(1) the nane of the jurisdiction to which the principal

pl ace of adnministration is to be transferred;

(2) the address and tel ephone nunber at the new | ocation at

which the trustee can be contacted;

(3) an explanation of the reasons for the proposed

transfer;

(4) the date on which the proposed transfer is anticipated

to occur: and

(5) the date, not less than sixty days after the giving of

the notice, by which the gqualified beneficiary nust notify the

trustee of an objection to the proposed transfer.

4. The authority of a trustee under this section to

transfer a trust's principal place of adnmi nistration without an

order of a court ternmnates if a qualified beneficiary notifies

the trustee of an objection to the proposed transfer on or before

the date specified in the notice.

5. In connection with a transfer of the trust's principal

pl ace of adnministration, the trustee may transfer sone or all of

the trust property to a successor trustee designated in the ternms

of the trust or appointed pursuant to section 456.7-704.

456. 1-109. 1. Notice to a person under sections 456.1-101

to 456.11-1106 or the sending of a docunent to a person under
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sections 456.1-101 to 456.11-1106 nmust be acconplished in a

manner _reasonably suitable under the circunstances and likely to

result in receipt of the notice or docunent. Per m ssi bl e net hods

of notice or for sending a docunent include first-class nmil

personal delivery, delivery to the person's | ast known pl ace of

residence or place of business, or a properly directed electronic

nessage.

2. Noti ce otherwi se required under sections 456.1-101 to

456. 11-1106 or a docunent otherwi se required to be sent under

sections 456.1-101 to 456.11-1106 need not be provided to a

per son whose identity or location is unknown to and not

reasonably ascertai nable by the trustee.

3. Noti ce under sections 456.1-101 to 456.11-1106 or the

sendi ng of a docunent under sections 456.1-101 to 456.11-1106 nmy

be wai ved by the person to be notified or sent the docunent.

4. Notice of a judicial proceeding nust be given as

provided in the applicable rules of civil procedure.

456.1-110. 1. A specified charitable organi zation or a

person _appointed to enforce a trust created for the care of an

ani mal or anot her noncharitabl e purpose as provided in sections

456. 4- 408 or 456.4-409 has the rights of a qualified beneficiary

under sections 456.1-101 to 456.11-1106.

2. Except with respect to section 456.1-411B, the attorney

general of this state has the rights of a qualified beneficiary

with respect to an interest in a charitable trust having its
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princi pal place of admnistration in this state if:

(1) a specified charitable organization is not entitled to

a distribution fromsuch interest; and

(2) distributions fromthe interest are payable in a manner

that, if payable to an identifiable charitable entity, would

qualify that entity as a specified charitable organi zati on.

3. In this section a "specified charitable organi zati on"

means an identifiable charitable entity that, on the date that

entity's qualification is deternined:

(a) is a pernissible distributee;

(b) would be a perm ssible distributee if the interests of

the perm ssible distributees term nated on that date; or

(c) would be a permssible distributee if the trust

term nated on that date.

4. No provision of this section shall limt the authority

of the attorney general of this state to supervise and control

charitabl e organi zati ons.

456.1-111. 1. In this section, "interested persons" neans

persons whose consent would be required in order to achieve a

bi ndi ng settlenent were the settlenent to be approved by the

court.

2. Except as otherw se provided in subsection 3 and 6 of

this section, interested persons may enter into a binding

nonj udi ci al settlement agreenent with respect to any matter

i nvolving a trust.
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3. A nonjudicial settlenent agreenent is valid only to the

extent it does not violate a material purpose of the trust and

i ncludes terns and conditions that could be properly approved by

the court under sections 456.1-101 to 456.11-1106 or ot her

applicabl e | aw.

4. Matters that nmay be resolved by a nonjudicial settlenent

agr eenent i ncl ude:

(1) the interpretation or construction of the terns of the

trust;

(2) the approval of a trustee's report or accounting;

(3) direction to a trustee to refrain fromperformng a

particular act or the grant to a trustee of any necessary or

desirabl e power;

(4) the resignation or appointnent of a trustee and the

deternmination of a trustee's conpensation

(5) transfer of a trust's principal place of

adm ni stration; and

(6) liability of a trustee for an action relating to the

trust.

5. Any interested person may request the court to approve a

nonj udi ci al settl ement agreenent, to deternine whether the

representation as provided in sections 456.3-301 to 456. 3-305 was

adequate, and to deternine whether the agreenent contains terns

and conditions the court could have properly approved.

6. A nonjudicial settlenent agreenent nay not be used to
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termnate or nodify a trust for the reasons that a court could

termnate or nodify a trust as set forth in subsection 1 of

section 456.4-411B

456.1-112. 1. If a settlor's marriage i s dissolved or

annul | ed, any beneficial terns of a trust in favor of the

settlor's former spouse or any fiduciary appointnment of the

settlor's former spouse is revoked on the date the marriage is

di ssol ved or annull ed, whether or not the terns of the trust

refer to narital status. The terns of the trust shall be given

effect as if the forner spouse had died i mediately before the

date the dissolution or annul nent becane final. This subsection

shall also apply to any beneficial interest or fiduciary

appoi ntnent in favor of a relative of the settlor's forner spouse

as if such relative were the fornmer spouse.

2. Subsection 1 of this section does not apply to the terns

of a trust that provide any beneficial interest or fiduciary

appoi ntnent for a forner spouse or a relative of a forner spouse

that was created after the marri age was di ssolved or annull ed, or

that expressly states that marriage di ssolution or annul nent

shall not affect the designation of a forner spouse or relative

of a forner spouse as a beneficiary or a fiduciary of the trust.

3. A court may order or the settlor and the spouse may

agree before, during, or after the narriage in a binding contract

or _settlenent agreenent that Subsection 1 of this section does

not apply to a beneficial interest or fiduciary appoi nt ment.
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4. Any terns of a trust revoked solely by this section are

revived by the settlor's renarriage to the forner spouse or by a

nullification of the marri age di ssolution or annul ment.

5. In this section, "a relative of the settlor's forner

spouse" nmeans an individual who is related to the settlor's

forner spouse by bl ood, adoption or affinity and who, after the

divorce or annulnment, is not related to the settlor by bl ood,

adoption or affinity.

456. 2- 201. 1. The court may intervene in the

adm nistration of a trust to the extent its jurisdictionis

i nvoked by an interested person or as provided by | aw.

2. Atrust is not subject to continuing judicial

supervi sion unl ess ordered by the court.

3. A judicial proceeding involving a trust may relate to

any matter involving the trust's admi nistration, including a

request for instructions and an action to declare rights.

456. 2- 202. 1. By accepting the trusteeship of a trust

having its principal place of adnmnistration in this state or by

nmovi ng the principal place of adnmnistration to this state, the

trustee submits personally to the jurisdiction of the courts of

this State regarding the adm nistration of the trust during any

period that the principal place of adnmnistration is located in

this state.

2. Wth respect to their interests in the trust, the

beneficiaries of a trust having its principal place of
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admnistration in this state are subject to the jurisdiction of

the courts of this state regardi ng any proceeding involving the

admi ni stration of the trust. By accepting a distribution from

such a trust, the recipient submts personally to the

jurisdiction of the courts of this state reqgarding any proceedi ng

i nvolving the admi nistration of the trust.

3. A judicial proceeding involving a trust may relate to

any matter involving the trust's adnministration, including, but

not limted to a proceeding to:

(1) request instructions or declare rights;

(2) approve a nonjudicial settlenent;

(3) interpret or construe the terns of the trust;

(4) determine the validity of a trust or of any of its

terns;

(5) approve a trustee's report or accounting or conpel a

trustee to report or account;

(6) direct a trustee to refrain fromperformng a

particular act or grant to a trustee any necessary or desirable

ower ;

(7) review the actions of a trustee, including the exercise

of a discretionary power:

(8) accept the resignation of a trustee;

(9) appoint or renove a trustee;

(10) deternine a trustee's conpensation;

(11) deternmne the liability of a trustee for an action
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relating to the trust and conpel redress of a breach of trust by

any avail abl e renedy;

(12) nodify or termnate a trust;

(13) conbine trusts or divide a trust;

(14) determne liability of a trust for debts of a

beneficiary and living settl or;

(15) approve enploynent and conpensati on of agents;

(16) deternm ne the propriety of investnments or of principal

and i ncone allocations;

(17) ascertain the identity of trust beneficiaries or the

respective beneficial interests of trust beneficiaries;

(18) release of trust reqgistration or change of the trust's

princi pal place of adm nistration;

(19) deternmne the timng and quantity of distributions and

di spositions of assets;

(20) deternmne the validity and effect of alienations by

beneficiaries, by exercise of powers of appointnent or otherw se;

or

(21) appoint a representative for a beneficiary.

4. This section does not preclude other nethods of

obtaining jurisdiction over a trustee, beneficiary, or other

person receiving property fromthe trust.

456. 2- 204. 1. Venue for judicial proceedings involving the

internal affairs of a trust shall be:

(1) For a trust then registered in this State, in the
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probate division of the circuit court where the trust is

reqi stered; or

(2) For a trust not then registered in this State, in the

probate division of the circuit court where the trust could

properly be reqgistered; or

(3) For a trust not then reqgistered in this State and which

cannot properly be reqgistered in this State, in accordance with

the rules of civil procedure.

2. \Where a judicial proceeding under this chapter could be

mai ntained in nore than one place in this state, the court in

whi ch the proceeding is first commenced has the exclusive right

t 0 _proceed.

3. | f proceedi ngs concerning the sane trust are commenced

in nore than one court of this State, the court in which the

proceedi ng was first commenced shall continue to hear the matter,

and the other courts shall hold the matter in abeyance until the

question of venue is decided, and if the court in which the

proceedi ng was first commenced determ nes that venue is properly

in another court, it shall transfer the proceeding to the other

court.

4. If a court finds that in the interest of justice a

proceeding or a file should be located in another court of this

State, the court making the finding may transfer the proceedi ng

or file to the other court.

456. 3- 301. 1. Notice to a person who nay represent and
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sane effect as if notice were given directly to the other person.

2. The consent of a person who may represent and bi nd

anot her person under sections 456.3-301 to 456.3-305 is binding

on _the person represented unless the person represented objects

to the representation before the consent woul d ot herw se have

becone effective.

3. Except as ot herw se provided in sections 456.4-411A and

456. 6- 602, a person who under sections 456.3-301 to 456.3-305 may

represent a settlor who | acks capacity nmay receive notice and

give a binding consent on the settlor's behal f.

456. 3- 302. The hol der of a testanentary power of

appoi ntnent may represent and bi nd persons whose interests, as

perm ssi bl e appointees, takers in default, or otherw se, are

subject to the power.

In this section "testanentary power of appointnent" neans a

testanentary power of appointnent exercisable without the consent

of the creator of the power or person holding an adverse interest

in favor of:

(1) a class of appointees that includes the holder, the

holder's estate, the holder's creditors, or the creditors of the

hol der's estate; or

(2) all persons other than the holder, the holder's estate,

the holder's creditor's, or the creditors of the holder's estate.

29



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

456.3-303. To the extent there is no conflict of interest

bet ween the representative and the person represented or anpng

t hose being represented with respect to a particular guestion or

di sput e:

(1) a conservator may represent and bind the estate that

t he conservator controls;

(2) a conservator ad litem my represent and bind the ward

with respect to a particular question or dispute over which a

conservator does not have authority;

(3) a quardian may represent and bind the ward with respect

to a particular question or dispute if a conservator or

conservator ad litemis not authorized to act with respect to

that particul ar question or dispute;

(4) a parent may represent and bind the parent's m nor or

unborn child if a conservator, conservator ad litem or quardi an

for the child has not been appointed;

(5) an agent having authority to act with respect to the

particul ar question or dispute may represent and bind the

principal ;

(6) a trustee may represent and bind the beneficiaries of

the trust; and

(7) a personal representative of a decedent's estate may

represent and bind persons interested in the estate.

456. 3- 304. Unl ess otherw se represented, a ninor,

i ncapaci tated, or unborn individual, or a person whose identity
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or location is unknown and not reasonably ascertai nable, may be

represented by and bound by another having a substantially

identical interest with respect to the particul ar gquestion or

dispute, but only to the extent there is no conflict of interest

bet ween the representative and the person represented.

456. 3- 305. 1. |f the court deternines that an interest is

not represented under sections 456.3-301 to 456.3-305 or that the

ot herwi se avail able representati on nmi ght be i nadequate, the court

may appoint a representative to receive notice, give consent, and

ot herwi se represent, bind, and act on behalf of a mninor,

i ncapaci tated, or unborn individual, or a person whose identity

or location is unknown. A representative may be appointed to

represent several persons or interests.

2. A representative may act on behalf of the individual

represented with respect to any natter arising under sections

456.1-101 to 456.11-1106, whether or not a judicial proceedi ng

concerning the trust i s pending.

3. | n maki ng deci sions, a representative may consi der

general benefit accruing to the living nenbers of the

individual's fam|ly.

456. 4- 401. A trust may be created by:

(1) transfer of property to another person as trustee

during the settlor's lifetine or by will or other disposition

taki ng effect upon the settlor's death;

(2) declaration by the owner of property that the owner
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holds identifiable property as trustee;

(3) exercise of a power of appointnent in favor of a

trustee; or

(4) a court under section 475.092, 475.093, or 511.030,

RSMb.

456.4-402. 1. Oher than for a trust created by section

475.092, 475.093, or 511.030, RSMb, a trust is created only if:

(1) the settlor has capacity to create a trust;

(2) the settlor indicates an intention to create the trust;

(3) the trust has a definite beneficiary or is:

(a) a charitable trust;

(b) a trust for the care of an animal, as provided in

section 456.4-408; or

(c) a trust for a noncharitable purpose, as provided in

section 456. 4-409;

(4) the trustee has duties to perform and

(5) the sane person is not the sole trustee and sole

beneficiary.

2. A beneficiary is definite if the beneficiary can be

ascertained now or in the future, subject to any applicable rule

agai nst _perpetuities.

3. A power in atrustee to select a beneficiary from an

indefinite class is valid. If the power is not exercised within

a reasonable time, the power fails and the property subject to

t he power passes to the persons who woul d have taken the property
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had the power not been conferred.

456.4-403. A trust not created by will is validly created

if its creation conplies with the law of the jurisdiction in

which the trust instrument was executed, or the | aw of the

jurisdiction in which, at the tine of creation:

(1) the settlor was domi ciled, had a place of abode, or was

a nati onal

(2) a trustee was donmiciled or had a place of business; or

(3) any trust property was | ocated.

456.4-404. A trust may be created only to the extent its

pur poses are lawful, not contrary to public policy, and possible

to achieve. A trust and its terns nust be for the benefit of its

benefici ari es.

456.4-405. 1. A charitable trust may be created for the

relief of poverty, the advancenent of education or religion, the

pronoti on of health, governnental or nunicipal purposes, or other

pur poses the achi evenent of which is beneficial to the conmmunity.

2. If the terns of a charitable trust do not indicate a

particul ar charitabl e purpose or beneficiary, the court may

sel ect one or nore charitable purposes or beneficiaries. The

sel ection nust be consistent with the settlor's intention to the

extent it can be ascertained.

3. The settlor of a charitable trust, anpng others, nay

mai ntain a proceeding to enforce the trust.

456.4-406. A trust is void to the extent its creation was
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i nduced by fraud, duress, or undue influence.

456. 4- 407. 1. Except as provided in subsection 2 of this

section, a trust need not be evidenced by a trust instrunent, but

the creation of an oral trust and its terns may be established

only by clear and convinci ng evi dence.

2. Oher than for a conveyance by which a trust may arise

or result by the inplication or construction of |aw, al

decl arations or creations of trust of any |ands, tenenents or

heredi tanents shall be nmanifested and proved by some witing

signed by the party who is, or shall be, by law enabled to

declare such trusts, or by the party's last will, in witing, or

el se they shall be void.

456. 4- 408. 1. A trust nay be created to provide for the

care of an animal alive during the settlor's lifetine. The trust

tern nates upon the death of the animal or, if the trust was

created to provide for the care of nore than one animal alive

during the settlor's lifetine, upon the death of the | ast

surviving ani nal .

2. A trust authorized by this section may be enforced by a

person _appointed in the terns of the trust or, if no person is so

appoi nted, by a person appointed by the court. A person having

an interest in the welfare of the aninal may request the court to

appoint a person to enforce the trust or to renpve a person

appoi nt ed.

3. Property of a trust authorized by this section nay be
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applied only to its intended use, except to the extent the court

deternmines that the value of the trust property exceeds the

amount _required for the intended use. Except as otherw se

provided in the terns of the trust, property not required for the

i ntended use nust be distributed to the settlor, if then living,

otherwise to the settlor's successors in interest.

456. 4- 4009. Except as ot herw se provided in section 456. 4-

408 or by another statute, the followi ng rules apply:

(1) A trust may be created for a noncharitabl e purpose

without a definite or definitely ascertainable beneficiary or for

a noncharitabl e but otherwise valid purpose to be selected by the

trustee. The trust may not be enforced for nore than twenty-one

ears.

(2) A trust authorized by this section may be enforced by a

person _appointed in the terns of the trust or, if no person is so

appoi nted, by a person appointed by the court.

(3) Property of a trust authorized by this section may be

applied only to its intended use, except to the extent the court

deternmines that the value of the trust property exceeds the

amount _required for the intended use. Except as otherw se

provided in the terns of the trust, property not required for the

i ntended use nust be distributed to the settlor, if then living,

otherwise to the settlor's successors in interest.

456. 4-410. 1. In addition to the nethods of term nation

prescri bed by sections 456.4-411A to 456.4-414, a trust
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termnates to the extent the trust is revoked or expires pursuant

to its ternms, no purpose of the trust remnins to be achi eved, or

t he purposes of the trust have becone unlawful, contrary to

public policy, or inpossible to achieve.

2. A proceeding to approve or di sapprove a proposed

nodi fication or term nation under sections 456.4-411A to 456. 4-

416, or trust conbination or division under section 456.4-417,

may be commenced by a trustee or beneficiary, and a proceeding to

approve or di sapprove a proposed nodification or term nation

under section 456.4-411A may be commenced by the settlor. The

settlor of a charitable trust may maintain a proceeding to nodify

the trust under section 456.4-413.

456. 4-411A. 1. A noncharitable irrevocable trust may be

nodi fied or term nated upon consent of the settlor and al

beneficiaries, without court approval, even if the nodification

or termnation is inconsistent with a nmaterial purpose of the

trust. A settlor's power to consent to a trust's ternination or

nodi ficati on may be exercised by an agent under a power of

attorney only to the extent expressly authorized by the power of

attorney or the terns of the trust; by the settlor's conservator

with the approval of the court supervising the conservatorship if

an _agent is not so authorized:; or by the settlor's conservator ad

litemwith the approval of the court if an agent is not so

aut hori zed and a conservator has not been appoi nt ed.

2. Upon term nation of a trust under subsection 1 of this
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section, the trustee shall distribute the trust property as

agreed by the beneficiaries.

3. If not all of the beneficiaries consent to a proposed

nodi fication or term nation of the trust under subsection 1 of

this section, the nodification or ternination may be approved by

the court if the court is satisfied that:

(1) if all of the beneficiaries had consented, the trust

coul d have been nodified or term nated under subsection 1 of this

section; and

(2) the interests of a beneficiary who does not consent

will be adequately protected.

456. 4- 411B. 1. When all of the adult beneficiaries having

the capacity to contract consent, the court may, upon finding

that the interest of any nonconsenting beneficiary will be

adequately protected, nodify the terns of a noncharitable

irrevocable trust so as to reduce or elinmnate the interests of

sone beneficiaries and increase those of others, change the tines

or _ampbunts of paynents and distributions to beneficiaries, or

provide for termination of the trust at a tine earlier or later

than that specified by its terns. The court nay at any tinme upon

its own npotion appoint a representative pursuant to section

456. 3-305 to represent a nonconsenting beneficiary. The court

shal | appoint such a representative upon the notion of any party,

unl ess the court deternines such an appointnent is not

appropriate under the circunstances.
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2. Upon term nation of a trust under subsection 1 of this

section, the trustee shall distribute the trust property as

directed by the court.

3. If a trust cannot be termnated or nodified under

subsection 1 of this section because not all adult beneficiaries

havi ng capacity to contract consent or the terns of the trust

prevent such nodification or ternmination, the nodification or

ternm nation may be approved by the court if the court is

satisfied that the interests of a beneficiary, other than the

settlor, who does not consent will be adequately protected,

nodi fication or termnation will benefit a living settlor who is

al so a beneficiary, and:

(1) in the case of a term nation, the party seeking

ternm nation establishes that continuance of the trust is not

necessary to achieve any naterial purpose of the trust; or

(2) in the case of a nodification, the party seeking

nodi fication establishes that the nodification is not

inconsistent with a material purpose of the trust, and the

nodi fication is not specifically prohibited by the terns of the

trust.

4. This section shall apply to trusts created on or after

January 1., 2005. The provisions of section 456.590 shall apply

to all trusts created prior to January 1, 2005.

456. 4-412. 1. The court may nodify the dispositive terns

of a trust or ternminate the trust if, because of circunstances

38



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

not anticipated by the settlor, nodification or term nation wll

further the purposes of the trust. To the extent practicable,

the nodification nust be made in accordance with the settlor's

probabl e i ntenti on.

2. The court may nodify the managenent or adninistrative

terns of a trust if nodification will further the purposes of the

trust.

3. Upon term nation of a trust under this section, the

trustee shall distribute the trust property in a nanner

consistent with the purposes of the trust.

456. 4-413. 1. Except as ot herwi se provided in subsection 2

of this section, if a particular charitable purpose becones

unl awful , inpracticable, inpossible to achieve, or wasteful:

(1) the trust does not fail, in whole or in part;

(2) the trust property does not revert to the settlor or

the settlor's successors in interest; and

(3) the court may apply cy pres to nodify or term nate the

trust by directing that the trust property be applied or

distributed, in whole or in part, in a manner consistent with the

settlor's charitabl e purposes.

2. A provisioninthe terns of a charitable trust that

would result in distribution of the trust property to a

noncharitabl e beneficiary prevails over the power of the court

under subsection 1 of this section to apply cy pres to nodify or

termnate the trust only if, when the provision takes effect:
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(1) the trust property is to revert to the settlor and the

settlor is still living; or

(2) fewer than twenty-one yvears have el apsed since the date

of the trust's creation.

456. 4-414. 1. After notice to the qualified beneficiaries,

the trustee of a trust consisting of trust property having a

total value |l ess than one hundred thousand dollars may terninate

the trust if the trustee concludes that the value of the trust

property is insufficient to justify the cost of adm nistration.

2. The court may nodify or terminate a trust or renove the

trustee and appoint a different trustee if it deternm nes that the

value of the trust property is insufficient to justify the cost

of adm nistration.

3. Upon term nation of a trust under this section, the

trustee shall distribute the trust property in a nanner

consistent with the purposes of the trust.

4. This section does not apply to an easenent for

conservation or preservation.

456.4-415. The court may reformthe terns of a trust, even

i f unanbi guous, to conformthe terns to the settlor's intention

if it is proved by clear and convincing evidence that both the

settlor's intent and the terns of the trust were affected by a

m st ake of fact or law, whether in expression or inducenent.

456. 4-416. To achieve the settlor's tax objectives, the

court may nodify the terns of a trust in a nanner that i s not
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contrary to the settlor's probable intention. The court my

provide that the nodification has retroactive effect.

456.4-417. After notice to the qualified beneficiaries, a

trustee may conbine two or nore trusts into a single trust or

divide a trust into two or nore separate trusts, if the result

does not inpair rights of any beneficiary or adversely affect

achi evenent of the purposes of the trust. The terns of each new

trust created by a division under this section do not have to be

identical if the interest of each beneficiary is substantially

the sane under the terns of the trust prior to its division and

the conbined terns of all trusts after the division. Two or nore

trusts may be conbined into a single trust if the interests of

each beneficiary in the trust resulting fromthe conbi nation are

substantially the sane as the conbined interests of the

beneficiary in the trusts prior to the conbination. The trustee

shall deternmine the terns controlling any trust after its

conbi nation as authorized by this section.

456.5-501. To the extent a beneficiary's interest is not

protected by a spendthrift provision, an assignee or a judgnment

creditor of the beneficiary may, wi thout court order, reach the

beneficiary's interest by attachnent of present or future

distributions to or for the benefit of the beneficiary or other

means. The court may linmt the award to such relief as is

appropriate under the circunstances.

456. 5-502. 1. A spendthrift provisionis valid if it

41



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

restrains either the voluntary or involuntary transfer or both

the voluntary and i nvoluntary transfer of a beneficiary's

i nterest.

2. Atermof a trust providing that the interest of a

beneficiary is held subject to a "spendthrift trust," or words of

simlar inmport, is sufficient to restrain both voluntary and

i nvoluntary transfers of the beneficiary's interest.

3. A beneficiary may not transfer an interest in a trust in

violation of a valid spendthrift provision and, except as

ot herwi se provided in sections 456.5-501 to 456.5-507, a creditor

or_assignee of the beneficiary may not reach the interest or a

distribution by the trustee before its receipt by the

beneficiary.

456. 5-503. 1. In this section,

(1) "Child" includes any person for whom an order or

judgnent for child support has been entered in this or another

State, and

(2) "Judgnent" neans a judgnent which may be executed in

this State.

2. Even if a trust contains a spendthrift provision, a

beneficiary's child, spouse, or former spouse who has a judgnment

agai nst the beneficiary for support or nmintenance, or a judgnent

creditor who has provided services for the protection of a

beneficiary's interest in the trust, may obtain froma court an

order attaching present or future trust incone. If there is nore
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than one permnmissible distributee, the court may grant relief as

is equitabl e under the circunstances.

3. A spendthrift provision is unenforceable against a claim

of this State or the United States to the extent a statute of

this state or federal |aw so provides.

456. 5- 504. 1. Except as ot herwi se provided in section

456. 5-503, whether or not a trust contains a spendthrift

provision, a creditor of a beneficiary may not conpel a

distribution that is subject to the trustee's discretion, even

i f:

(1) the discretion is expressed in the formof a standard

of distribution; or

(2) the trustee has abused the discretion.

2. This section does not limt the right of a beneficiary

to maintain a judicial proceedi ng against a trustee for an abuse

of discretion or failure to comply with a standard for

di stribution.

456. 5- 505. 1. Whether or not the terns of a trust contain

a spendthrift provision, during the lifetine of the settlor, the

property of a revocable trust is subject to clains of the

settlor's creditors.

2. Wth respect to an irrevocable trust without a

spendthrift provision, a creditor or assignee of the settlor nmay

reach the maxi num amount that can be distributed to or for the

settlor's benefit. If a trust has nore than one settlor, the
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amount _the creditor or assignee of a particular settlor nay reach

may not exceed the settlor's interest in the portion of the trust

attributable to that settlor's contribution.

3. Wth respect to an irrevocable trust with a spendthrift

provision, a spendthrift provision will prevent the settlor's

creditors fromsatisfying clains fromthe trust assets except:

(1) Wiere the conveyance of assets to the trust was fraudul ent

as to creditors pursuant to the provisions of Chapter 428, RSM;

or

(2) To the extent of the settlor's beneficial interest in

the trust assets, if at the tine the trust becane irrevocabl e:

(a) The settlor was the sole beneficiary of either the

incone or principal of the trust or retained the power to anend

the trust:; or

(b) The settlor was one of a class of beneficiaries and

retained a right to receive a specific portion of the incone or

principal of the trust that was deterninable solely fromthe

provi sions of the trust instrunment.

4. Any trustee who has a duty or power to pay the debts of

a _deceased settlor may publish a notice in sone newspaper

published in the county once a week for four consecutive weeks in

substantially the follow ng form

To all persons interested in the estate of

decedent. The undersigned is acting as

Trustee under a trust the terns of which provide that the debts
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of the decedent may be paid by the Trustee(s) upon receipt of

proper proof thereof. The address of the Trustee

is

Al creditors of the decedent are noticed to present their clains

to the undersigned within six (6) nonths fromthe date of the

first publication of this notice or be forever barred.

Tr ust ee

(1) If such publication is duly made by the trustee, any

debts not presented to the trustee within six nonths fromthe

date of the first publication of the preceding notice shall be

forever barred as against the trustee and the trust property.

(2) A trustee shall not be liable to account to the

decedent's personal representative under the provisions of

section 461.300, RSMd, by reason of any debt barred under the

provi sions of this subsection.

5. For purposes of this section:

(1) during the period the power may be exercised, the

hol der of a power of withdrawal is treated in the same manner as

the settlor of a revocable trust to the extent of the property

subject to the power; and

(2) upon the | apse, release, or waiver of the power, the

holder is treated as the settlor of the trust only to the extent
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the value of the property affected by the | apse, rel ease, or

wai ver exceeds the greater of the anpunt specified in sections

2041(b)(2), 2514(e) or 2503(b) of the Internal Revenue Code.

6. This section shall not apply to a spendthrift trust

descri bed, defined, or established in section 456.018.

456. 5-506. Whether or not a trust contains a spendthrift

provision, a creditor or assignee of a beneficiary may reach a

mandat ory di stribution of inconme or principal, including a

distribution upon ternmination of the trust, if the trustee has

not nmade the distribution to the beneficiary within a reasonabl e

tine after the required distribution date.

456. 5-507. Trust property is not subject to personal

obligations of the trustee, even if the trustee becones insol vent

or bankrupt.

456. 6-601. The capacity required to create, anend, revoke,

or _add property to a revocable trust, or to direct the actions of

the trustee of a revocable trust, is the same as that required to

make a will.

456. 6- 602. 1. Unless the terns of a trust expressly

provide that the trust is irrevocable, the settlor may revoke or

anend the trust. This subsection does not apply to a trust

created under an instrunent executed before January 1, 2005.

2. If a revocable trust is created or funded by nore than

one settlor:

(1) to the extent the trust consists of conmmunity property,
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the trust may be revoked by either spouse acting al one but may be

anended only by joint action of both spouses; and

(2) to the extent the trust consists of property other than

community property, each settlor may revoke or anmend the trust

with regard to the portion of the trust property attributable to

that settlor's contribution

3. The settlor may revoke or amend a revocable trust:

(1) if the terns of the trust provide a nethod of anmendnent

or revocation, by substantially conmplying with any nethod

provided in the ternms of the trust: or

(2) if the terns of the trust do not provide a nethod, by

any ot her nethod manifesting clear and convinci ng evi dence of the

settlor's intent, including the terns of a later duly probated

will or codicil that identify the trust being revoked or the

trust ternms bei ng anended.

4. Upon revocation of a revocable trust, the trustee shal

deliver the trust property as the settlor directs.

5. A settlor's powers with respect to revocation,

anendnent, or distribution of trust property nmay be exercised by

an_agent under a power of attorney only to the extent expressly

aut hori zed by the terns of the trust or the power.

6. A conservator of the settlor or, if no conservator has

been appointed, a conservator ad litemof the settlor may

exercise a settlor's powers with respect to revocation,

anendnent, or distribution of trust property only with the
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approval of the court supervising the conservator or the

conservator ad litem

7. A trustee who does not know that a trust has been

revoked or anended is not liable to the settlor or settlor's

successors in interest for distributions nade and ot her actions

taken on the assunption that the trust had not been anended or

r evoked.

456. 6- 603. 1. Wile a trust is revocable and the settlor

has capacity to revoke the trust, rights of the beneficiaries are

subject to the control of, and the duties of the trustee are owed

exclusively to, the settlor.

2. A settlor is presuned to have capacity for the purposes

of subsection 1 of this section until either the settlor is

adj udi cated totally incapacitated or disabled or the trustee has

received an affidavit of incapacity.

3. If a revocable trust has nore than one settlor, the

duties of the trustee are owed to all of the settlors having

capacity to revoke the trust.

4. During the period the power nay be exercised, the hol der

of a power of withdrawal has the rights of a settlor of a

revocabl e trust under this section to the extent of the property

subject to the power.

5. In this section, an "affidavit of incapacity" neans a

witten certificate furnished by at | east one |licensed nedical

doctor that states that the settlor |acks capacity to revoke the
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trust.

456. 6- 604. 1. A person may comrence a judicial proceeding

to contest the validity of a trust that was revocable at the

settlor's death within the earliest of:

(1) two years after the settlor's death

(2) six nonths after the trustee sent the person a copy of

the trust instrunent and a notice infornm ng the person of the

trust's existence, of the trustee's nane and address, and of the

time allowed for commenci ng a proceedi ng; or

(3) inthe case of a trust that was revocable at the

settlor's death that is entitled to a distribution under the

settlor's will, on the date that any contest of that will is

barred under the provisions of section 473.083, RSMb, provided

that a copy of the trust instrunent was filed with the probate

division within ninety days of the first publication of notice of

granting of letters on the estate of the decedent under section

473. 033, RSMb.

2. For pur poses of subdivision (2) of subsection 1 of this

section, the trustee nay provide the docunentation and

information set forth in that subsection to:

(1) all persons who would be entitled to notice of granting

of letters on the estate of the decedent under section 473.033,

RSMb: and

(2) all persons whose interests are, in the opinion of the

trustee, adversely affected by the terns of the trust.
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3. Upon the death of the settlor of a trust that was

revocable at the settlor's death, the trustee may proceed to

distribute the trust property in accordance with the terns of the

trust. The trustee is not subject to liability for doing so

unl ess:

(1) the trustee knows of a pending judicial proceeding

contesting the validity of the trust; or

(2) a potential contestant has notified the trustee of a

possi ble judicial proceeding to contest the trust and a judici al

proceeding is commenced within sixty days after the contestant

sent the notification.

4. A beneficiary of a trust that is determ ned to have been

invalid is liable to return any distribution received.

456. 7-701. 1. Except as otherw se provided in subsection 3

of this section, a person designated as trustee accepts the

trust eeshi p:

(1) by substantially conmplying with a nethod of acceptance

provided in the ternms of the trust: or

(2) if the terns of the trust do not provide a nethod or

the nethod provided in the terns i s not expressly nade excl usive,

by accepting delivery of the trust property, exercising powers or

performing duties as trustee, or otherw se indicating acceptance

of the trusteeshinp.

2. A person designated as trustee who has not vyet accepted

the trusteeship nay decline the trusteeship. A designated
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trustee who does not accept the trusteeship within a reasonabl e

tinme after knowing of the designation is deened to have declined

t he trusteeshinp.

3. A person designated as trustee, w thout accepting the

trusteeshi p, may:

(1) act to preserve the trust property if, within a

reasonable tine after acting, the person sends a declination of

the trusteeship to the settlor or, if the settlor is dead or

| acks capacity, to a qualified beneficiary; and

(2) inspect or investigate trust property to determ ne

potential liability under environnental or other |aw or for any

ot her pur pose.

456. 7-702. 1. A trustee shall give bond to secure

performance of the trustee's duties only if the court finds that

a bond is needed to protect the interests of the beneficiaries or

is required by the terns of the trust and the court has not

di spensed with the requirenent.

2. The court may specify the amount of a bond, its

liabilities, and whether sureties are necessary. The court nay

nodify or ternminate a bond at any tine.

456. 7-703. 1. Cotrustees shall act by nmmjority decision.

2. |f a vacancy occurs in a cotrusteeship, the renaining

cotrustees may act for the trust.

3. A cotrustee nust participate in the performance of a

trustee's function unless the cotrustee is unavailable to perform
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the function because of absence, illness, disqualification under

other |law,_ or other tenporary incapacity or the cotrustee has

properly del egated the performance of the function to another

t rust ee.
4. If a cotrustee is unavailable to performduties because
of absence, illness, disqualification under other |aw, or other

tenporary incapacity, and pronpt action is necessary to achieve

the purposes of the trust or to avoid injury to the trust

property, the renmmining cotrustee or a mpjority of the renmnining

cotrustees may act for the trust.

5. A trustee may not delegate to a cotrustee the

performance of a function the settlor reasonably expected the

trustees to performjointly. Unl ess a del egati on was

irrevocable, a trustee may revoke a del egati on previously nade.

6. Except as otherw se provided in subsection 7 of this

section, a trustee who does not join in an action of another

trustee is not liable for the action.

7. Each trustee shall exercise reasonable care to:

(1) prevent a cotrustee fromconmmtting a serious breach of

trust; and

(2) conpel a cotrustee to redress a serious breach of

trust.

8. A dissenting trustee who joins in an action at the

direction of the majority of the trustees and who notified any

cotrustee of the dissent at or before the tine of the actionis
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not liable for the action unless the action is a serious breach

of trust.

456. 7- 704. 1. A vacancy in a trusteeship occurs if:

(1) a person designated as trustee declines the

trust eeshi p;

(2) a person designated as trustee cannot be identified or

does not exist;

(3) a trustee resigns;

(4) a trustee is disqualified or renoved;

(5) a trustee dies; or

(6) a quardian or conservator is appointed for an

i ndi vidual serving as trustee.

2. If one or nore cotrustees remain in office, a vacancy in

a trusteeship need not be filled. A vacancy in a trusteeship

must be filled if the trust has no renmini ng trustee.

3. A vacancy in a trusteeship required to be filled nust be

filled in the following order of priority:

(1) by a person designated in or pursuant to the terns of

the trust to act as successor trustee;

(2) by a person appointed by a majority in nunber of the

qualified beneficiaries; or

(3) by a person appointed by the court.

4. \Whether or not a vacancy in a trusteeship exists or is

required to be filled, the court may appoint an additi onal

trustee or special fiduciary whenever the court considers the
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appoi nt nent necessary for the adm nistration of the trust.

456. 7- 705. 1. A trustee nmy resign:

(1) upon at least 30 days' notice to the qualified

beneficiaries, the settlor, if living, and all cotrustees:; or

(2) with the approval of the court.

2. | n approving a resignation, the court nay issue orders

and i npose conditions reasonably necessary for the protection of

the trust property.

3. Any liability of a resigning trustee or of any sureties

on the trustee's bond for acts or onissions of the trustee i s not

di scharged or affected by the trustee's resignation.

456. 7- 706. 1. The settlor, a cotrustee, or a qualified

beneficiary may request the court to renpve a trustee, or a

trustee may be renpved by the court on its own initiative.

2. The court may renpve a trustee if:

(1) the trustee has committed a serious breach of trust;

(2) lack of cooperation anpbng cotrustees substantially

inpairs the adm nistration of the trust;

(3) because of unfitness, unwillingness, or persistent

failure of the trustee to adm nister the trust effectively, the

court determnes that renpval of the trustee best serves the

interests of the beneficiaries; or

(4) the trustee has substantially and materially reduced

the | evel of services provided to that trust and has failed to

reinstate a substantially equivalent |evel of services within
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ni nety days after receipt of notice by the settlor, a cotrustee,

or a qgualified beneficiary or renoval is requested by all of the

qualified beneficiaries and in either such case the party seeking

renoval establishes to the court that:

(a) renpval of the trustee best serves the interests of al

of the beneficiaries;

(b) renpval of the trustee is not inconsistent with a

mat erial purpose of the trust; and

(c) a suitable cotrustee or successor trustee is available

and willing to serve.

3. In an action to renpbve a trustee under subdivision (4)

of subsection 2 of this section, the foll owing apply:

(1) In the event that a corporation is the trustee being

renoved, a suitable replacenent cotrustee or successor trustee

shall be another corporation qualified to conduct trust business

in this state.

(2) 1In the event that a successor trustee is not appointed

under the provisions of section 456.7-704 or the court finds that

all potential successor trustees are not suitable, then the court

may appoi nt _such trustee or trustees as the court finds suitable

under the circunstances.

(3) Wth respect to a trust created under an instrument

executed before January 1, 2005, the provisions of subdivision

(4) of subsection 2 of this section shall not apply if the

i nstrunent contai ns any procedures concerning renoval of any
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trustee.

4. Pendi ng a final decision on a request to renove a

trustee, or inlieu of or in addition to renoving a trustee, the

court may order such appropriate relief under subsection 2 of

section 456.10-1001 as may be necessary to protect the trust

property or the interests of the beneficiaries.

456. 7- 707. 1. Unl ess a cotrustee remains in office or the

court otherwi se orders, and until the trust property is delivered

to a successor trustee or other person entitled to it, a trustee

who has resigned or been renoved has the duties of a trustee and

the powers necessary to protect the trust property.

2. A trustee who has resigned or been renoved shall proceed

expeditiously to deliver the trust property within the trustee's

possession to the cotrustee, successor trustee, or other person

entitled to it.

456. 7- 708. 1. If the terns of a trust do not specify the

trustee's conpensation, a trustee is entitled to conpensation

that is reasonabl e under the circunstances.

2. If the terns of a trust specify the trustee's

conpensation, the trustee is entitled to be conmpensated as

specified, but the court may allow nore or |l ess conpensation if:

(1) the duties of the trustee are substantially different

fromthose contenpl ated when the trust was created; or

(2) the conpensation specified by the terns of the trust

woul d be unreasonably | ow or high.
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3. For purposes of this section, reasonabl e conpensation

may i nclude fees that take into account the adninistration of

both i ncone and princi pal whether or not the will or trust

i nstrunent contains provisions relating to conpensati on of the

trustee.

456. 7-7009. 1. A trustee is entitled to be reinbursed out

of the trust property, with interest as appropriate, for:

(1) expenses that were properly incurred in the

adm nistration of the trust; and

(2) to the extent necessary to prevent unjust enrichnment of

the trust, expenses that were not properly incurred in the

adm nistration of the trust.

2.  An advance by the trustee of noney for the protection of

the trust gives rise to a lien against trust property to secure

rei nbursenent with reasonabl e interest.

456. 8- 801. Upon acceptance of a trusteeship, the trustee

shall adm nister the trust in good faith, in accordance with its

terns_and purposes and the interests of the beneficiaries, and in

accordance with sections 456.1-101 to 456.11-1106.

456. 8- 802. 1. A trustee shall administer the trust solely

in the interests of the beneficiaries.

2. Subject to the rights of persons dealing with or

assisting the trustee as provided in section 456.10-1012, a sale,

encunbrance, or other transaction involving the investnent or

managenent of trust property entered into by the trustee for the
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trustee's own personal account or which is otherwi se affected by

a conflict between the trustee's fiduciary and personal interests

is voidable by a beneficiary affected by the transacti on unl ess:

(1) the transaction was authorized by the terns of the

trust;

(2) the transaction was approved by the court;

(3) the beneficiary did not commence a judicial proceeding

within the tine allowed by section 456.10-1005;

(4) the beneficiary consented to the trustee's conduct,

ratified the transaction, or released the trustee in conpliance

with section 456.10-1009; or

(5) the transaction involves a contract entered into or

claimacquired by the trustee before the person becane or

cont enpl at ed beconi ng trustee.

3. A sale, encunbrance, or other transaction involving the

i nvest nent _or nmanagenent of trust property is presuned to be

affected by a conflict between personal and fiduciary interests

if it is entered into by the trustee with:

(1) the trustee's spouse;

(2) the trustee's descendants, siblings, parents, or their

Spouses,

(3) an agent or attorney of the trustee; or

(4) a corporation or other person or enterprise in which

the trustee, or a person that owns a significant interest in the

trustee, has an interest that mght affect the trustee's best
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j udgnent .

4. A transaction between a trustee and a beneficiary that

does not concern trust property but that occurs during the

exi stence of the trust or while the trustee retains significant

i nfl uence over the beneficiary and fromwhich the trustee obtains

an _advantage is voidable by the beneficiary unless the trustee

establishes that the transaction was fair to the beneficiary.

5. A transaction not concerning trust property in which the

trustee engages in the trustee's individual capacity involves a

conflict between personal and fiduciary interests if the

transacti on concerns an opportunity properly belonging to the

trust.

6. The followi ng transactions are not presuned to be

affected by a conflict between the trustee's personal and

fiduciary interest provided that any investnent nade pursuant to

the transaction conplies with the Mssouri Prudent |nvestor Act.

(1) An investnent by a trustee in securities of an

i nvest nent _conpany or _investnent trust to which the trustee, or

its affiliate, provides services in a capacity other than as

trustee.

(2) the placing of securities transactions by a trustee

through a securities broker that is a part of the sane conpany as

the trustee, is owned by the trustee, or is affiliated with the

trustee.

(3) In addition to the trustee's fees charged to the trust,

59



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

the trustee, its affiliate, or associated entity nay be

conpensated for any transaction or provision of services

described in this subsection 6 or in subdivisions (4), (5), or

(6) of subsection 8 of this section; provided, however, that with

respect to any investnent in securities of an investnment conpany

or investnent trust to which the trustee or its affiliate

provi des investnent advisory or investnent nmanagenment services or

any services described in subdivision (5) of subsection 8 of this

section, the trustee shall at least annually notify the persons

entitled under section 456.8-813 to receive a copy of the

trustee's annual report of the rate or nethod by which the

conpensation was deternined.

7. In voting shares of stock or in exercising powers of

control over simlar interests in other forns of enterprise, the

trustee shall act in the best interests of the beneficiaries. | f

the trust is the sole owner of a corporation or other formof

enterprise, the trustee shall elect or appoint directors or other

managers who will manage the corporation or enterprise in the

best interests of the beneficiaries.

8. The following transactions, if fair to the

beneficiaries, are not presuned to be affected by a conflict

bet ween personal and fiduciary interests and are not precluded by

this section:

(1) an agreenent between a trustee and a beneficiary

relating to the appoi ntnent or conpensation of the trustee;
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(2) paynent of reasonable conpensation to the trustee;

(3) a transaction between a trust and another trust,

decedent's estate, or conservatorship of which the trustee is a

fiduciary or in which a beneficiary has an interest;

(4) a deposit of trust nmoney in a financial institution

operated by the trustee or an affiliate;

(5) a delegation and any transaction nmade pursuant to the

del egation froma trustee to an agent that is affiliated or

associated with the trustee, provided that notice of any

conpensation paid pursuant to the delegation is given as provided

in subdivision (3) of subsection 6 of this section; or

(6) any loan fromthe trustee or its affiliate.

9. The court may appoint a special fiduciary to nake a

decision with respect to any proposed transaction that night

violate this section if entered into by the trustee.

456. 8- 803. If a trust has two or nore beneficiaries, the

trustee shall act inpartially in investing, nanagi ng, and

distributing the trust property, diving due regard to the

beneficiaries' respective interests.

456.8-804. A trustee shall admnister the trust as a

prudent person woul d, by considering the purposes, terns,

distributional requirenents, and other circunstances of the

trust. In satisfying this standard, the trustee shall exercise
reasonabl e care, skill, and caution.
456. 8- 805. In adm nistering a trust, the trustee may incur
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only costs that are reasonable in relation to the trust property,

the purposes of the trust, and the skills of the trustee.

456. 8-806. A trustee who has special skills or expertise,

or is naned trustee in reliance upon the trustee's representation

that the trustee has special skills or expertise, shall use those

special skills or expertise.

456. 8- 807. 1. A trustee may del egate to an agent duties

and powers that a prudent trustee of conparable skills could

properly del egate under the circunstances. The trustee shal

exerci se reasonable care, skill, and caution in:

(1) selecting an agent;

(2) establishing the scope and terns of the del egation,

consistent with the purposes and terns of the trust; and

(3) periodically reviewing the agent's actions in order to

nmoni tor the agent's performance and conpliance with the terns of

t he del egati on.

2. In perform ng a del egated function, an agent owes a duty

to the trust to exercise reasonable care to comply with the ternms

of the del egati on.

3. A trustee who conplies with subsection 1 of this section

is not liable to the beneficiaries or to the trust for an action

of the agent to whom the functi on was del egat ed.

4. By accepting a delegation of powers or duties fromthe

trustee of a trust that is subject to the law of this State, an

agent subnmits to the jurisdiction of the courts of this State.
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456. 8- 808. 1. Wile a trust is revocable, the trustee nay

follow a direction of the settlor that is contrary to the terns

of the trust.

2. If the terns of a trust confer upon a person other than

the settlor of a revocable trust power to direct certain actions

of the trustee, the trustee shall act in accordance with an

exercise of the power unless the attenpted exercise is contrary

to the ternms of the trust or the trustee knows the attenpted

exercise would constitute a serious breach of a fiduciary duty

that the person holding the power owes to the beneficiaries of

the trust.

3. The terns of a trust may confer upon a trustee or other

person a power to direct the nodification or term nation of the

trust.

4. A person, other than a beneficiary, who holds a power to

direct is presunptively a fiduciary who, as such, is required to

act in good faith with regard to the purposes of the trust and

the interests of the beneficiaries. The holder of a power to

direct is liable for any loss that results frombreach of a

fiduciary duty.

456.8-809. A trustee shall take reasonable steps to take

control of and protect the trust property, except that this duty

does not apply to, and the trustee is not responsible for, itenms

of tangible personal property that are property of a trust

revocable by the settlor and that are not in the possessi on or
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control of the trustee.

456. 8- 810. 1. A trustee shall keep adequate records of the

adm ni stration of the trust.

2. A trustee shall keep trust property separate fromthe

trustee's own property.

3. Except as otherw se provided in subsection 4 of this

section, a trustee shall cause the trust property to be

desi gnated so that the interest of the trust, to the extent

feasi bl e, appears in records nmintained by a party other than a

trustee or beneficiary.

4. If the trustee maintains records clearly indicating the

respective interests, a trustee may i nvest as a whole the

property of two or nore separate trusts.

456.8-811. A trustee shall take reasonable steps to enforce

clains of the trust and to defend clains against the trust.

456.8-812. A trustee shall take reasonable steps to conpel

a forner trustee or other person to deliver trust property to the

trustee, and to redress a breach of trust known to the trustee to

have been committed by a forner trustee.

456. 8- 813. 1. A trustee shall keep the qualified

beneficiaries of the trust reasonably inforned about the

admi ni stration of the trust and of the material facts necessary

for themto protect their interests. Unl ess unreasonabl e under

the circunstances, a trustee shall pronptly respond to a

beneficiary's request for information related to the
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adm ni stration of the trust.

2. A trustee:

(1) upon request of a beneficiary, shall promptly furnish

to the beneficiary a copy of the trust instrunent;

(2) within 60 days after accepting a trusteeship, shal

notify the qualified beneficiaries of the acceptance and of the

trustee's nane, address, and tel ephone nunber;

(3) within sixty days after the date the trustee acquires

know edge of the creation of an irrevocable trust, or the date

the trustee acquires know edge that a fornmerly revocabl e trust

has becone irrevocabl e, whether by the death of the settlor or

otherwi se, shall notify the qualified beneficiaries of the

trust's existence, of the identity of the settlor or settlors, of

the right to request a copy of the trust instrunent, and of the

right to a trustee's report as provided in subsection 3 of this

section; and

(4) shall notify the qualified beneficiaries in advance of

any change in the nethod or rate of the trustee's conpensation.

Subdi visions (2) and (3) of this subsection do not apply to a

trust that becane irrevocabl e before January 1, 2005.

3. A trustee shall send to the permnmissible distributees of

trust incone or principal, and to other beneficiaries who request

it, at least annually and at the term nation of the trust, a

report of the trust property, liabilities, receipts, and

di sbursenents, including the source and anobunt of the trustee's
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conpensation, a listing of the trust assets and, if feasible,

their respective market val ues. Upon a vacancy in a trusteeship,

unl ess a cotrustee remains in office, a report nust be sent to

the qualified beneficiaries by the fornmer trustee. A personal

representative, conservator, or gquardian may send the qualified

beneficiaries a report on behalf of a deceased or incapacitated

trustee.

4. A beneficiary may waive the right to a trustee's report

or other information otherwi se required to be furnished under

this section. A beneficiary, with respect to future reports and

other information, may wi thdraw a wai ver previously given.

5. A trustee may charge a reasonable fee to a beneficiary

for providing i nfornati on under this section.

6. The request of any beneficiary for information under any

provision of this section shall be with respect to a single trust

that is sufficiently identified to enable the trustee to |ocate

the records of the trust.

7. |f the trustee is bound by any confidentiality

restrictions with respect to an asset of a trust, any beneficiary

who is eligible to receive information pursuant to this section

about such asset shall agree to be bound by the confidentiality

restrictions that bind the trustee before receiving such

information fromthe trustee.

456. 8- 814. 1. Not wi t hst andi ng t he breadth of discretion

granted to a trustee in the ternms of the trust, including the use
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of such terns as "absolute," "sole," or "uncontrolled," the

trustee shall exercise a discretionary power in good faith and in

accordance with the terns _and purposes of the trust and the

interests of the beneficiaries.

2. Subject to subsection 4 of this section, and unless the

terns of the trust expressly indicate that a rule in this

subsection does not apply:

(1) a person other than a settlor who is a beneficiary and

trustee of a trust that confers on the trustee a power to nake

di scretionary distributions to or for the trustee's personal

benefit may exercise the power only in accordance with an

ascertainable standard relating to the trustee's individual

heal th, education, support, or mai ntenance within the neani ng of

section 2041(b)(1)(A) or 2514(c)(1) of the Internal Revenue Code;

(2) a trustee may not exercise a power to neke

discretionary distributions to satisfy a | egal obligation of

support that the trustee personally owes another person; and

(3) for purposes of this subsection 2 of this section, the

term"trustee" shall include a person who is deened to have any

power of a trustee, whether because such person has the right to

renove or replace any trustee, because a reciprocal trust or

power doctrine applies, or for any other reason.

3. A power whose exercise is limted or prohibited by

subsection 2 may be exercised by a npjority of the remaining

trust ees whose exercise of the power is not so linmted or
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pr ohi bi t ed. |f the power of all trustees is so limted or

prohi bited, the court may appoint a special fiduciary with

authority to exercise the power.

4. Subsection 2 of this section does not apply to:

(1) a power held by the settlor's spouse who is the trustee

of a trust for which a marital deduction, as defined in section

2056(b)(5) or 2523(b)(5) of the Internal Revenue Code was

previously all owed;

(2) any trust during any period that the trust may be

revoked or anended by its settlor; or

(3) atrust if contributions to the trust qualify for the

annual excl usi on under section 2503(c) of the Internal Revenue

Code.

456. 8- 815. 1. A trustee, without authorization by the

court, may exercise:

(1) powers conferred by the terns of the trust: and

(2) except as limted by the terns of the trust:

(a) all powers over the trust property which an unnmarri ed

conpet ent owner has over individually owned property;

(b) any other powers appropriate to achi eve the proper

i nvest nent, managenent, and distribution of the trust property;

and

(c) any other powers conferred by sections 456.1-101 to

456.11-1106.

2. The exercise of a power is subject to the fiduciary
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duties prescribed by section 456.8-801 to 456. 8-814.

456.8-816. Wthout limting the authority conferred by

section 456.8-815, a trustee may:

(1) collect trust property and accept or reject additions

to the trust property froma settlor or any other person;

(2) acquire or sell property in divided or undivided

interests, for cash or on credit, at public or private sale;

(3) exchange, partition, or otherw se change the character

of trust property:;

(4) deposit trust nmoney in an account in a financial

i nstitution;

(5) borrow noney, with or without security, and nortgage or

pl edge trust property for a period within or extendi ng beyond the

duration of the trust;

(6) with respect to an interest in a proprietorship,

partnership, limted liability conpany, busi ness trust,

corporation, or other formof business or enterprise, continue

t he busi ness or other enterprise and take any action that nmay be

t aken by sharehol ders, nenbers, or property owners, including

nmer gi ng, dissolving, or otherwi se changing the form of busi ness

organi zation or contributing additional capital;

(7) with respect to stocks or other securities, exercise

the rights of an absolute owner, including the right to:

(a) vote, or give proxies to vote, with or w thout power of

substitution, or enter into or continue a voting trust agreenent;
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(b) hold a security in the nane of a nom nee or in other

formw thout disclosure of the trust so that title nmay pass by

delivery:

(c) pay calls, assessnents, and other suns chargeabl e or

accrui ng against the securities, and sell or exercise stock

subscripti on or conversion rights; and

(d) deposit the securities with a depositary or other

financial institution;

(8) with respect to an interest in real property,

construct, or make ordinary or extraordinary repairs to,

alterations to, or inprovenents in, buildings or other

structures, denmolish inprovenents, raze existing or erect new

party walls or buildings, subdivide or develop | and, dedicate

land to public use or grant public or private easenents, and neke

or vacate plats and adjust boundari es;

(9) enter into a |l ease for any purpose as | essor or |essee,

including a | ease or other arrangenent for exploration and

renoval of natural resources, with or without the option to

purchase or renew, for a period within or extendi ng beyond the

duration of the trust;

(10) qgrant an option involving a sale, |ease, or other

di sposition of trust property or acquire an option for the

acqui sition of property, including an option exerci sabl e beyond

the duration of the trust, and exercise an option sSo acquired;

(11) insure the property of the trust agai nst danange or | o0ss
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and insure the trustee, the trustee's agents, and beneficiaries

against liability arising fromthe adnm nistration of the trust;

(12) abandon or decline to adm nister property of no val ue

or of insufficient value to justify its collection or conti nued

adnm ni stration;

(13) with respect to possible liability for violation of

environnental | aw

(a) inspect or investigate property the trustee holds or

has been asked to hold, or property owned or operated by an

organi zation in which the trustee holds or has been asked to hold

an interest, for the purpose of deternm ning the application of

environnental law with respect to the property;

(b) take action to prevent, abate, or otherw se renedy any

actual or potential violation of any environnmnental |aw affecting

property held directly or indirectly by the trustee, whether

taken before or after the assertion of a claimor the initiation

of governnental enforcenent;

(c) decline to accept property into trust or disclaimany

power with respect to property that is or nay be burdened with

liability for violation of environnental |aw

(d)  conpronise clains against the trust which may be

asserted for an alleged violation of environnental |aw, and

(e) pay the expense of any inspection, review abatenent,

or renedial action to conply with environnental |aw

(14) pay or contest any claim settle a claimby or against
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the trust, and release, in whole or in part, a claimbelonging to

t he trust;

(15) pay taxes, assessnents, conpensation of the trustee

and of enployees and agents of the trust, and other expenses

incurred in the admnistration of the trust;

(16) exercise elections with respect to federal, state, and

| ocal taxes;

(17) select a node of paynent under any enpl oyee benefit or

retirenent plan, annuity, or life insurance payable to the

trustee, exercise rights thereunder, including exercise of the

right to indemification for expenses and against liabilities,

and take appropriate action to collect the proceeds;

(18) nmmke | oans out of trust property, including loans to a

beneficiary on ternms and conditions the trustee considers to be

fair and reasonabl e under the circunstances, and the trustee has

alien on future distributions for repaynent of those | oans;

(19) pledge trust property to guarantee or secure | oans

made by others to a beneficiary;

(20) appoint a trustee to act in another jurisdiction with

respect to trust property located in the other jurisdiction,

confer upon the appointed trustee all of the powers and duties of

the appointing trustee, require that the appointed trustee

furnish security, and renpbve any trustee so appoi nted;

(21) pay an anount distributable to a beneficiary who is

under a legal disability or who the trustee reasonably believes
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is incapacitated, by paying it directly to the beneficiary or

applyving it for the beneficiary's benefit, or by:

(a) paying it to the beneficiary's conservator or, if the

beneficiary does not have a conservator, the beneficiary's

guardi an;

(b) paying it to the beneficiary's custodi an under the

M ssouri Transfers to Mnors Law under sections 404.005 to

404.094, RSMb, or a personal custodi an under sections 404.400 to

404. 650, RSMb, and, for that purpose, creating a custodianship or

custodial trust;

(c) if the trustee does not know of a conservator,

guardi an, custodi an, or custodial trustee, paying it to an adult

relative or other person having | egal or physical care or custody

of the beneficiary, to be expended on the beneficiary's behal f;

or

(d) managing it as a separate fund on the beneficiary's

behal f, subject to the beneficiary's continuing right to w thdraw

the distribution;

(22) on distribution of trust property or the division or

term nation of a trust, nake distributions in divided or

undi vided interests, allocate particular assets in proportionate

or _disproportionate shares, value the trust property for those

pur poses, and adjust for resulting differences in valuation;

(23) resolve a dispute concerning the interpretation of the

trust or its admnistration by nediation, arbitration, or other
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procedure for alternative dispute resol ution;

(24) prosecute or defend an action, claim or judicial

proceeding in any jurisdiction to protect trust property and the

trustee in the performance of the trustee's duties;

(25) sign and deliver contracts and other instrunments that

are useful to achieve or facilitate the exercise of the trustee's

ower s.

(26) on ternmination of the trust, exercise the powers

appropriate to wind up the admnistration of the trust and

distribute the trust property to the persons entitled to it; and

(27) To invest and reinvest trust assets in accordance with

sections 469.900 to 469.913, RSMb: including investing and

reinvesting in securities or obligations of any state or its

political subdivisions, including securities or obligations that

are underwitten by the trustee or an affiliate of the trustee or

a syndicate in which the trustee or an affiliate of the trustee

is a nenber which nmeet the standards established by the division

of finance pursuant to subsection 5 of section 362.550, RSM.

456. 8- 817. 1. Upon ternmi nation or partial term nation of a

trust, the trustee may send to the beneficiaries a proposal for

distribution. The right of any beneficiary to object to the

proposed distribution terninates if the beneficiary does not

notify the trustee of an objection within thirty days after the

proposal was sent but only if the proposal inforned the

beneficiary of the right to object and of the tine allowed for
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obj ecti on.

2. Upon the occurrence of an event term nating or partially

termnating a trust, the trustee shall proceed expeditiously to

distribute the trust property to the persons entitled to it,

subject to the right of the trustee to retain a reasonabl e

reserve for the paynment of debts, expenses, and taxes.

3. A release by a beneficiary of a trustee fromliability

for breach of trust is invalid to the extent:

(1) it was induced by inproper conduct of the trustee; or

(2) the beneficiary, at the tine of the release, did not

know of the beneficiary's rights or of the material facts

relating to the breach

456. 10-1001. 1. A violation by a trustee of a duty the

trustee owes to a beneficiary is a breach of trust.

2. To renedy a breach of trust that has occurred or nay

occur, the court may:

(1) conpel the trustee to performthe trustee's duties;

(2) enjoin the trustee fromconmtting a breach of trust;

(3) conpel the trustee to redress a breach of trust by

payi ng noney, restoring property, or other neans;

(4) order a trustee to account;

(5) appoint a special fiduciary to take possession of the

trust property and adninister the trust;

(6) suspend the trustee:

(7) renpve the trustee as provided in section 456.7-706;
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(8) reduce or deny conpensation to the trustee;

(9) subject to section 456.10-1012, void an act of the

trustee, inmpose a lien or a constructive trust on trust property,

or trace trust property wongfully di sposed of and recover the

property or its proceeds: or

(10) order any other appropriate relief.

456. 10-1002. 1. A trustee who commts a breach of trust is

liable to the beneficiaries affected for the greater of:

(1) the ampbunt required to restore the value of the trust

property and trust distributions to what they would have been had

t he breach not occurred; or

(2) the profit the trustee made by reason of the breach

2. Except as otherw se provided in this subsection, if nore

than one trustee is liable to the beneficiaries for a breach of

trust, a trustee is entitled to contribution fromthe other

trustee or trustees that are also liable. A trustee is not

entitled to contribution if the trustee was substantially nore at

fault than another trustee or if the trustee commtted the breach

of trust in bad faith or with reckless indifference to the

pur poses of the trust or the interests of the beneficiaries. A

trustee who received a benefit fromthe breach of trust is not

entitled to contribution fromanother trustee to the extent of

the benefit received.

456. 10-1003. 1. A trustee is accountable to an affected

beneficiary for any profit nmade by the trustee arising fromthe
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admi ni stration of the trust, even absent a breach of trust.

2. Absent a breach of trust, a trustee is not liable to a

beneficiary for a loss or depreciation in the value of trust

property or for not having nade a profit.

456. 10-1004. In a judicial proceeding involving the

admi nistration of a trust, the court, as justice and equity nay

require, may award costs and expenses, including reasonable

attorney's fees, to any party, to be paid by another party or

fromthe trust that is the subject of the controversy.

456. 10- 1005. 1. A beneficiary nay not connence a

proceedi ng against a trustee for breach of trust nore than one

vear after the last to occur of the date the beneficiary or a

representative of the beneficiary was sent a report that

adequately disclosed the existence of a potential claimfor

breach of trust and the date the trustee inforned the beneficiary

of the tine allowed for commencing a proceeding with respect to

any potential clai madeqguately disclosed on the report.

2. A report adequately discloses the existence of a

potential claimfor breach of trust if it provides sufficient

information so that the beneficiary or representative knows of

the potential claimor should have inquired into its exi stence.

3. |f subsection 1 of this section does not apply, a

judi cial proceeding by a beneficiary against a trustee for breach

of trust nust be commenced within five vears after the first to

occur_ of:
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(1) the renpval, resignation, or death of the trustee;

(2) the termnation of the beneficiary's interest in the

trust; or

(3) the ternmination of the trust.

456. 10-1006. A trustee who acts in reasonable reliance on

the terns of the trust as expressed in the trust instrunent is

not liable to a beneficiary for a breach of trust to the extent

the breach resulted fromthe reliance.

456. 10-1007. |f the happeni ng of an event, including

marri age, divorce, performance of educational requirenents, or

death, affects the adninistration or distribution of a trust, a

trustee who has exercised reasonable care to ascertain the

happeni ng of the event is not liable for a loss resulting from

the trustee's | ack of know edge.

456. 10-1008. 1. Atermof a trust relieving a trustee of

liability for breach of trust is unenforceable to the extent that

it:

(1) relieves the trustee of liability for breach of trust

commtted in bad faith or with reckless indifference to the

pur poses of the trust or the interests of the beneficiaries; or

(2) was inserted as the result of an abuse by the trustee

of a fiduciary or confidential relationship to the settlor.

2. Unl ess the settlor was represented by an attorney not

enpl oyed by the trustee with respect to the trust containing the

excul patory term an excul patory termdrafted or caused to be
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drafted by the trustee is invalid as an abuse of a fiduciary or

confidential relationship unless the trustee proves that the

excul patory termis fair under the circunstances and that its

exi stence and contents were adequately communi cated to the

settlor.

456.10-1009. A trustee is not liable to a beneficiary for

breach of trust if the beneficiary, while having capacity,

consented to the conduct constituting the breach, rel eased the

trustee fromliability for the breach, or ratified the

transaction constituting the breach, unless:

(1) the consent, release, or ratification of the

beneficiary was i nduced by inproper conduct of the trustee; or

(2) at the tine of the consent, release, or ratification,

the beneficiary did not know of the beneficiary's rights or of

the material facts relating to the breach.

456.10-1010. 1. Except as ot herw se provided in the

contract, a trustee is not personally liable on a contract

properly entered into in the trustee's fiduciary capacity in the

course of adm nistering the trust if the trustee in the contract

di scl osed the fiduciary capacity.

2. A trustee is personally liable for torts commtted in

the course of admnistering a trust, or for obligations arising

fromownership or control of trust property, including liability

for violation of environnental law, only if the trustee is

personally at fault.
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3. A claimbased on a contract entered into by a trustee in

the trustee's fiduciary capacity, on an obligation arising from

ownership or control of trust property, or on a tort committed in

the course of adnministering a trust, nmay be asserted in a

judi cial proceeding agai nst the trustee in the trustee's

fiduciary capacity, whether or not the trustee is personally

liable for the claim

456.10-1011. 1. Except as otherw se provided in subsection

3 of this section or unless personal liability is inposed in the

contract, a trustee who holds an interest as a general partner in

a general or limted partnership is not personally liable on a

contract entered into by the partnership after the trust's

acqui sition of the interest if the fiduciary capacity was

disclosed in the contract or in a statenent previously filed with

the Secretary of State of this State.

2. Except as otherw se provided in subsection 3 of this

section, a trustee who holds an interest as a general partner is

not personally liable for torts committed by the partnership or

for obligations arising fromownership or control of the interest

unl ess the trustee is personally at fault.

3. The imunity provided by this section does not apply if

an interest in the partnership is held by the trustee in a

capacity other than that of trustee or is held by the trustee's

spouse or one or nore of the trustee's descendants, siblings, or

parents, or the spouse of any of them
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4. If the trustee of a revocable trust holds an interest as

a general partner, the settlor is personally liable for contracts

and other obligations of the partnership as if the settlor were a

general partner.

456. 10-1012. 1. A person other than a beneficiary who in

good faith assists a trustee, or who in good faith and for val ue

deals with a trustee, w thout know edge that the trustee is

exceeding or inproperly exercising the trustee's powers is

protected fromliability as if the trustee properly exercised the

ower .

2. A person other than a beneficiary who in good faith

deals with a trustee is not required to inquire into the extent

of the trustee's powers or the propriety of their exercise.

3. A person who in good faith delivers assets to a trustee

need not ensure their proper application.

4. A person other than a beneficiary who in good faith

assists a former trustee, or who in good faith and for val ue

deals with a forner trustee, w thout know edge that the

trusteeship has ternminated is protected fromliability as if the

fornmer trustee were still a trustee.

5. Conparable protective provisions of other |laws rel ating

to commercial transactions or transfer of securities by

fiduciaries prevail over the protection provided by this section.

456.10-1013. 1. | nstead of furnishing a copy of the trust

instrunent to a person other than a beneficiary, the trustee may
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furnish to the person a certification of trust containing the

follow ng information:

(1) that the trust exists and the date the trust instrunent

was execut ed;

(2) the identity of the settlor;

(3) the identity and address of the currently acting

trustee;

(4) the powers of the trustee;

(5) the revocability or irrevocability of the trust and the

identity of any person holding a power to revoke the trust:

(6) the authority of cotrustees to sign or otherw se

aut henticate and whether all or less than all are required in

order to exercise powers of the trustee;

(7) the trust's taxpayer identification nunber: and

(8) the manner of taking title to trust property.

2. A certification of trust nust be signed by all the

trustees. A third party may require that the certification of

trust be acknow edged or guar ant eed.

3. Acertification of trust nmust state that the trust has

not been revoked, nmodified, or anended in any manner that would

cause the representations contained in the certification of trust

to be incorrect.

4. A certification of trust need not contain the

di spositive terns of a trust.

5. A recipient of a certification of trust may require the
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trustee to furnish copies of those excerpts fromthe origi nal

trust instrunent and |ater anendnents which designate the trustee

and confer upon the trustee the power to act in the pending

transacti on.

6. A person who acts in reliance upon a certification of

trust without know edge that the representati ons contained

therein are incorrect is not liable to any person for so acting

and nmay assune without inquiry the existence of the facts

contained in the certification. Know edge of the terns of the

trust may not be inferred solely fromthe fact that a copy of al

or part of the trust instrunent is held by the person relyving

upon the certification.

7. A person who in good faith enters into a transaction in

reliance upon a certification of trust may enforce the

transaction agai nst the trust property as if the representations

contained in the certification were correct.

8. A person making a demand for the trust instrunent in

addition to a certification of trust or excerpts is liable for

damages if the court deternmines that the person did not act in

good faith in denmandi ng the trust instrunent.

9. This section does not limt the right of a person to

obtain a copy of the trust instrunent in a judicial proceeding

concerning the trust.

456.11-1101. I n applyving and construi ng this uniform act,

consi deration must be given to the need to pronote unifornmty of
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the law with respect to its subject matter anong states that

enact _it.

456. 11-1102. Sections 456.1-101 to 456.11-1106 nodify,

limt, and supersede the federal Electronic Signatures in d oba

and National Commerce Act (15 U.S.C. section 7001, et seq.) but

do not nodify, limt, or supersede section 101(c) of that Act (15

U.S.C. section 7001(c)) or authorize electronic delivery of any

of the notices described in section 103(b) of that act (15 U.S.C.

section 7003(hb)).

456.11-1103. | f any provision of sections 456.1-101 to

456.11-1106 or its application to any person or circunstances is

held invalid, the invalidity does not affect other provisions or

applications of sections 456.1-101 to 456.11-1106 which can be

given effect without the invalid provision or application, and to

this end the provisions of sections 456.1-101 to 456.11-1106 are

sever abl e.

456.11-1104. Sections 456.1-101 to 456.11-1106 take effect

on January 1. 2005.

456.11-1106. 1. Except as ot herwi se provided in sections

456. 1-101 to 456.11-1106, on January 1, 2005:

(1) Sections 456.1-101 to 456.11-1106 apply to all trusts

created before, on, or after January 1, 2005;

(2) Sections 456.1-101 to 456.11-1106 apply to all judicial

proceedi ngs concerni ng trusts comenced on or after January 1,

2005;
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(3) Sections 456.1-101 to 456.11-1106 apply to judicial

proceedi ngs concerni ng trusts comenced before January 1, 2005,

unl ess the court finds that application of a particular provision

of sections 456.1-101 to 456.11-1106 woul d substantially

interfere with the effective conduct of the judicial proceedings

or prejudice the rights of the parties, in which case the

particul ar provision of sections 456.1-101 to 456.11-1106 does

not apply and the superseded | aw appli es;

(4) Any rule of construction or presunption provided in

sections 456.1-101 to 456.11-1106 apply to trust instrunents

executed before January 1, 2005, unless there is a clear

indication of a contrary intent in the terns of the trust;

(5) An act done before January 1, 2005, is not affected by

any provisions contained in sections 456.1-101 to 456.11-1106;

and

(6) Section 456.590 shall not apply to trusts created under

an _instrunent executed on or after January 1, 2005.

2. If aright is acquired, extinquished, or barred upon the

expiration of a prescribed period that has commenced to run under

any other statute before January 1, 2005, that statute continues

to apply to the right even if it has been repeal ed or superseded.

[456.015.] 456.001. 1. |If an instrunent providing for a
pecuni ary bequest or transfer to or for the benefit of the spouse
of the testator or transferor requires or permts the

satisfaction of such bequest or transfer wholly or partly by the
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di stribution of property valued at sone date or on sonme basis
other than its fair market value at the time of distribution, and
does not require that such bequest or transfer be satisfied by
the distribution of assets, including cash, having an aggregate
fair market value on the date or dates of distribution anmunting
to no |l ess than the anount of such bequest or transfer, then in
such case, the provisions of the instrunent notw thstandi ng, any
property distributed in satisfaction of such bequest or transfer
shal | have an aggregate fair market value on the date of
distribution fairly reflecting the distributee's proportionate
share of the appreciation or depreciation in value to the date of
distribution of all property then available for distribution.

2. If, in any instrunent which provides for a pecuniary
bequest or transfer, the personal representative or trustee is
enpowered to satisfy such bequest or transfer by distribution of
property in kind, and the instrunent is silent as to the value to
be given to property distributed in kind, any property
distributed in satisfaction of the bequest or transfer shall be
valued at the fair market value thereof on the date of
di stribution.

3. The phrase "pecuni ary bequest or transfer"”, as used in
this section, means a bequest or transfer either in a stated
anount or in an anmount determ ned by the use of a formul a.

4. This section shall be effective with respect to wills

and revocable inter vivos trusts executed or created before or
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after Cctober 13, 1969, by persons who die on or after said date,

and to irrevocable inter vivos trusts which are created on or

after Cctober 13, 1969.

[ 456. 020.] 456.003. Wien the terns of an instrunent
creating a trust manifest intention that the trustee shall have
the legal fee sinple in land, the full |egal ownership of an
estate for years, or the absolute | egal ownership of chattels
personal, investnent securities or choses in action, an exercise
by the trustee or a successor trustee of an express or inplied
power of sale, nortgage, |easing, inprovenent or conducting any
ot her transaction incident to the adm nistration of the trust,
shall bind the fee sinple, termof years or absol ute ownership
notw t hstandi ng the execution of a future interest under the
trust into a legal estate or interest by the operation of the
Statute of Uses, or former section [456.020] 456.003, or a
judicial doctrine inposing such execution on dry or passive
trusts.

[ 456. 030.] 456.005. Proceeds of |ife insurance policies
heret of ore nmade payable to a trustee or trustees naned as
beneficiary or hereafter to be named beneficiary under an inter
vivos trust shall be paid directly to the trustee or trustees and
hel d and di sposed of by the trustee or trustees as provided in
the trust agreenent or declaration of trust in witing nade and
in existence on the date of death of the insured, whether or not

such trust or declaration of trust is anendable or revocabl e or
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both, or whether it may have been anended, and notw t hstandi ng
the reservation of any or all rights of ownership under the

i nsurance policy or annuity contract; subject, however, to a
valid assignnment of any part of the proceeds. It is not
necessary to the validity of such trust agreenent or declaration
of trust that it be funded or have a corpus other than the right,
whi ch need not be irrevocable, of the trustee or trustees naned
therein to receive such proceeds as beneficiary. A policy of
life insurance or annuity contract may designate as beneficiary a
trustee or trustees naned or to be nanmed by wll if the
designation is made in accordance with the provisions of the
policy or contract whether or not the will is in existence at the
time of the designation.

[ 456. 040.] 456.007. 1. \henever any person, firmor
corporation, engaged in the |easing of personal property, shal
require a deposit or advance paynent to be nmade by the | essee to
bind the | essee to the performance of such contract, then such
noney so deposited, with any accruing interest thereon, shall,
until returned or applied in accordance with the terns of such
contract or agreenent, continue to be the noney of the person
maki ng the deposit and shall becone and remain a trust fund in
t he possession of the person with whom such deposit shall be
made, and the person, firmor corporation, receiving such deposit
shal |l be the holder of such fund as trustee, and as the trustee

as herein defined shall forthwith, and within seven days after
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the recei pt of such trust fund, deposit the sanme in sone bank or
trust conpany in the county in which the cestui que trust shal
resi de or have his principal office or place of business, and
such fund shall not be mngled with any other funds or assets of
such trustee. Any person, firmor corporation receiving any
noney in trust, as herein defined, who shall violate any of the
provi sions of this section shall be deenmed guilty of a
m sdenmeanor; provided, however, that this section and section
[ 456. 050] 456.009 shall not apply to such transactions where the
property used or leased is delivered to | essee at tine of
agreenent and remains in the actual and continuous possession of
| essee during the termof such agreenent.

2. Subsection 1 of this section shall not apply to any
| ease entered into by | essors which are banks, trust conpanies,
savi ngs and | oan associ ations, savings banks and credit unions,
their subsidiaries and affiliates, or to any other financi al
institutions as defined in subdivision (4) of section 381.410,
RSMb, or to other lessors in commercial |ease transactions of at
| east twenty-five thousand dol | ars.

[ 456. 050.] 456.009. Any person, firmor corporation being a
trustee, as provided in section [456.040] 456.007, who shal
vi ol ate any of the provisions thereof, shall pay to the depositor
a sum of noney doubl e the anpbunt of the deposit or advance
paynment, which nmay be recovered in any court of conpetent

jurisdiction, together with a reasonable attorney's fee to be

89



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

fixed by the court and collected as other costs in the case. Any
wai ver or attenpt to waive the provisions of sections [456.040

and 456. 050] 456.007 and 456.009 shall be void.

[ 456. 060.] 456.011. A trust of real or personal property,
or both, created as part of a stock bonus plan, pension plan,
disability or death benefit plan, nedical benefit plan,
profit-sharing plan or retirement plan, for the exclusive benefit
of enpl oyees or self-enployed persons, to which contributions are
made by an enpl oyer, or enployees, or both, or by self-enployed
persons, for the purpose of distributing to such enpl oyees or
sel f-enpl oyed persons the earnings or the principal, or both
earnings and principal of the fund so held in trust, shall not be
deened to be invalid as violating any existing | aws agai nst
perpetuities or suspension of the power of alienation of title to
property; but such a trust may continue for such tine as may be
necessary to acconplish the purposes for which it nmay be created.

[ 456. 070.] 456.013. The incone arising fromany property
held in a trust created as part of a stock bonus plan, pension
pl an, disability or death benefit plan, nedical benefit plan,
profit-sharing plan or retirenent plan for the exclusive benefit
of enpl oyees or self-enployed persons to which contributions are
made by an enpl oyer or enpl oyees, or both, or by self-enployed
persons, for the purpose of distributing in accordance wth such
pl an to such enpl oyees or self-enployed persons the earnings or

t he principal or both earnings and principal of the trust fund,
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may be permtted to accumulate until the fund shall be sufficient
to acconplish the purposes of such plan.

[ 456.072.] 456.015. A trust created as part of a stock
bonus pl an, nonpublic pension plan, disability or death benefit
plan, profit-sharing plan, or retirenment plan, for the exclusive
benefit of enployees to which contributions are nmade by an
enpl oyer, or participant, or both, for the purpose of
di stributing to such participant the earnings or the principal,
or both earnings and principal of the fund so held in trust,
shal |l be deenmed to be a spendthrift trust if the plan or trust
i ncludes a provision restraining the assignnent, alienation, or
ot her voluntary or involuntary transfer of the interest of a
participant in the trust. Prior to paynent or delivery thereof
to such participant by the plan trustee, such an interest of the
partici pant shall be exenpt from attachnent or execution under
the laws of this state, and such provision restraining the
assignnent, alienation, or other voluntary or involuntary
transfer of the interest of a participant in the trust shal
preclude any creditor of the participant fromsatisfying a claim
fromthe assets or property of such a plan or trust before
paynment or delivery of such interest to the participant by the
plan trustee, provided that the interest of any such partici pant
shal | be subject to attachnment or execution pursuant to a
qual ified donmestic relations order, as defined by section 414(p)

of the federal Internal Revenue Code, as anended, issued by a
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court in any proceeding for dissolution of marriage or |egal
separation or a proceeding for disposition of property follow ng
di ssolution of marriage by a court which | acked personal
jurisdiction over the absent spouse or | acked jurisdiction to

di spose of marital property at the tinme of the original judgnent
of dissol ution.

[ 456. 075.] 456.017. The provisions of sections [456. 060,

456. 070, and 456.072] 456.011, 456.013. and 456.015 shal|l apply

to every trust of the kind described in such sections hereafter
created or heretofore created or attenpted to be created as if
such sections had been effective on and after the date of the
creation, or attenpted creation, of each such trust.

[ 456.230.] 456.019. 1. In the admnistration of any trust
which is a "private foundation", as defined in section 509 of the
United States Internal Revenue Code, a "charitable trust", as
defined in section 4947(a)(1) of the United States Internal
Revenue Code, or a "split-interest trust”, as defined in section
4947(a)(2) of the United States Internal Revenue Code, the
foll owi ng acts shall be prohibited:

(1) Engaging in any act of "self-dealing”, as defined in
section 4941(d) of the United States Internal Revenue Code, which
woul d give rise to any liability for the tax inposed by section
4941(a) of the United States Internal Revenue Code;

(2) Retaining any "excess business hol dings", as defined in

section 4943(c) of the United States Internal Revenue Code, which
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would give rise to any liability for the tax inposed by section
4943(a) of the United States Internal Revenue Code;

(3) Making any investnents which would jeopardi ze the
carrying out of any of the exenpt purposes of the trust, within
t he meani ng of section 4944 of the United States Internal Revenue
Code, so as to give rise to any liability for the tax inposed by
section 4944(a) of the United States Internal Revenue Code; and

(4) WMaking any "taxabl e expenditures”, as defined in
section 4945(d) of the United States Internal Revenue Code, which
would give rise to any liability for the tax inposed by section
4945(a) of the United States Internal Revenue Code; provided,
however, that this section shall not apply either to those
split-interest trusts or to anmounts thereof which are not subject
to the prohibitions applicable to private foundations by reason
of the provisions of section 4947 of the United States Internal
Revenue Code.

2. In the admnistration of any trust which is a "private
foundation", as defined in section 509 of the United States
I nternal Revenue Code, or which is a "charitable trust", as
defined in section 4947(a)(1) of the United States Internal
Revenue Code, there shall be distributed, for the purposes
specified in the trust instrunent, for each taxable year, anmounts
at least sufficient to avoid liability for the tax inposed by
section 4942(a) of the United States Internal Revenue Code.

3. The provisions of subsections 1 and 2 of this section
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shall not apply to any trust to the extent that a court of
conpetent jurisdiction shall determ ne that such application
woul d be contrary to the terns of the instrunment governing such
trust and that the sane may not properly be changed to conformto
such sections. The trustee shall not be held |iable to anyone
for any payments made under subsection 2 prior to such
determ nation

4. Nothing in this section shall inpair the rights and
powers of the courts or the attorney general of this state with
respect to any trust.

5. Al references to sections of the United States I|nternal
Revenue Code shall be to such |aw as of June 14, 1971

[ 456. 232.] 456.021. A devise or other transfer, the
validity of which is determinable by the law of this state, may
be made by a will or other instrument of transfer, including a
designation of beneficiary under a life insurance policy, to the
trustee or trustees of a trust established or to be established
by the testator or transferor or by the testator or transferor
and sonme ot her person or persons or by sone other person or
persons, including a funded or unfunded |ife insurance trust,
al t hough the settlor thereof has reserved any or all rights of
ownership of the insurance contracts, if the trust is identified
inthe testator's will or the instrunment of transfer and its
terns are set forth in a witten instrunment. The devise or

transfer shall not be invalid because the trust is anendabl e or
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revocabl e, or both, or because the trust was anended after the
execution of the will, the delivery of the instrunment of
transfer, or the death of the testator. Notw thstandi ng whether
a devise or transfer is made before or after August 28, 1996, a
devise or transfer is valid if the devise or transfer is nmade
only to the nane of the trust or if the devise or transfer is
made to the nanme or names of the trustee or trustees as the
trustee or trustees of the trust. Unless the testator's will or
the instrunent of transfer provides otherw se, the property so
devi sed:

(1) Shall not be deened to be held under a testanentary
trust of the testator or transferor but shall becone a part of
the trust to which it is given; and

(2) Shall be adm nistered and di sposed of in accordance
with the provisions of the instrunent or will setting forth the
terms of the trust, including any anendnents thereto nmade before
the death of the testator or transferor, regardl ess of whether
made before or after the execution of the testator's will or the
delivery of the instrunment of transfer, and, if the testator's
will or the instrunment of transfer so provides, including any
amendnents to the trust nmade after the death of the testator or
transferor. A revocation or termnation of the trust before the
death of the testator shall cause a devise to the trustees of
that trust to | apse.

[ 456. 235.] 456.023. A general residuary clause in a wll,
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or a wll making general disposition of all of the testator's
property, does not exercise a power of appointnment granted in an
i nstrunment creating or amending a trust unless specific reference
is made to the power or there is sonme other indication of
intention to include the property subject to the power.

[ 456. 236.] 456.025. 1. The rule against perpetuities shal
not apply to and any rule prohibiting unreasonable restraints on
or suspension of the power of alienation shall not be violated by
atrust if a trustee, or other person or persons to whomthe
power is properly granted or del egated, has the power pursuant to
the ternms of the trust or applicable law to sell the trust
property during the period of tine the trust continues beyond the
period of the rule against perpetuities that would apply to the
trust but for this subsection.

2. No rule against accunul ations shall apply to a trust
described in subsection 1 of this section unless the terns of the
trust require that the income be accunmul ated during a period of
time the trust continues beyond the period of the rul e agai nst
perpetuities that would apply to the trust but for subsection 1
of this section. |If the ternms of the trust require that the
i ncome be accunul ated during any period of tinme the trust
conti nues beyond the period of the rule against perpetuities that
woul d apply to the trust but for subsection 1 of this section,
then during that period of tine the trustee shall have the power

to make discretionary distributions of net inconme to such
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recipients and in such shares and in such manner as nost closely
effectuates the settlor's or testator's mani fested plan of
di stribution.

3. The provisions of this section apply to:

(1) Any trust created by a will or inter vivos agreenent,
or pursuant to the exercise of a power of appointnent other than
a general power of appointnment granted under a will or inter
vi vos agreenent, executed or amended on or after August 28, 2001;

(2) Any trust created pursuant to the exercise of a general
power of appointnent exercised in an instrunment executed or
anmended on or after August 28, 2001; or

(3) Any trust created by a will or inter vivos agreenent,
or pursuant to the exercise of a power of appointnent granted
under a will or inter vivos agreenent, executed or anended before
August 28, 2001, if the laws of this state becone applicable to
the trust after such date, the laws of any other state applied to
the trust before such date, and the rul e agai nst perpetuities did
not apply to the trust pursuant to the |aws of the other state.

4. As used in this section, the term"trust" [shall have
the sane neaning as in subdivision (2) of section 456.500, except
that the termshall not include a trust that is not subject to

the rul e agai nst perpetuities by reason of any other law of this

state] neans an express trust created by a trust instrunent,

including a will, whereby a trustee has the duty to adm nister a

trust asset for the benefit of a naned or otherw se described
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i ncone or principal beneficiary, or both. The term"trust" does

not include a resulting or constructive trust, a business trust

whi ch provides for certificates to be issued to the beneficiary,

an investnent trust, a voting trust, a security instrunent, a

trust created by the judgnent or decree of a court, a liquidation

trust, or a trust for the prinmary purpose of paying dividends,

interests, interest coupons, salaries, wages, pensions, or

profits, or enployee benefits of any kind, an instrunent wherein

a person is nom nee or escrowee for another, a trust created in

deposits in any financial institution, a trust that is not

subject to the rule against perpetuities by reason of any other

law of this state, or any other trust the nature of which does

not admit of general trust adninistration.

[ 456.400.] 456.027. 1. The trustee of a trust having its
principal place of adm nistration in this state may register the
trust in the probate division of the circuit court of the county
wherein the principal place of admnistration is |ocated.

2. "Trust" includes any express trust, private or
charitable, wth additions thereto, wherever and however creat ed.
It also includes a resulting or constructive trust created or
determ ned by judgnent or decree under which the trust is to be
adm nistered in the manner of an express trust. "Trust" excludes
ot her constructive and resulting trusts, guardi anshi ps,
conservat orshi ps, decedents' estates, and trust accounts with

financial institutions in the nane of one or nore parties as
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trustee for one or nore beneficiaries where the fiduciary

rel ationship is established by the formof the account and the
deposit agreenment with the financial institution, and there is no
subject of the trust other than the sunms on deposit in such
account. "Trust" also excludes custodial arrangenents pursuant
to chapter 404, RSMb, the Mssouri UniformG@fts to Mnors Law,
payi ng and transfer agencies, business trusts providing for
certificates to be issued to beneficiaries, investnent trusts,
common trust funds, voting trusts, security instrunments or
arrangenments, liquidation trusts, trusts for the primry purpose
of paying debts, dividends, interest, salaries, wages, profits,
pensi ons or enpl oyee benefits of any kind, and any arrangenents
under which a person is nom nee or escrowee for another.

3. Unless otherw se designated in the trust instrunent, the
"principal place of admnistration of a trust” is the trustee's
usual place of business where the records pertaining to the trust
are kept, or at the trustee's residence if he has no such place
of business. |In the case of cotrustees, the principal place of
adm nistration, if not otherw se designated in the trust
instrument, is:

(1) The usual place of business of the corporate trustee if
there is but one corporate cotrustee; or

(2) The usual place of business or residence of the
i ndi vidual trustee who is a professional fiduciary if there is

but one such person and no corporate cotrustee; and ot herw se

99



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(3) The usual place of business or residence of any of the
cotrustees as agreed upon by them

4. "Professional fiduciary" nmeans an individual trustee who
represents hinself to the public as having specialized training,
experience or skills in the adm nistration of trusts.

5. The right to register under this section does not apply
to the trustee of a trust if registration would be inconsistent
with the retained jurisdiction of a foreign court from which the
trustee cannot obtain release of registration.

[ 456.410.] 456.029. Such registration shall be acconplished
by filing a statenment, indicating the name and address of the
trustee and acknow edgi ng the trusteeship. The statenent shal
i ndi cate whether the trust has been registered el sewhere and
shall identify the trust:

(1) In the case of a testanentary trust, by the nane of the
testator and the date and place of domciliary probate;

(2) In the case of a witten inter vivos trust, by the nane
of each settlor and the original trustee and the date of the
trust instrument; or

(3) In the case of an oral trust, by information
identifying the settlor or other source of funds and descri bing
the tinme and manner of the trust's creation and the terns of the
trust, including the subject matter, beneficiaries and tine of
performance. A registration may be withdrawn by a simlar

statenent.
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[ 456.420.] 456.031. The clerk of the probate division of
the circuit court shall keep a record for each trust so
regi stered, including trust registration statenments, petitions
and applications, demands for notices or bonds, and of any orders
or responses relating thereto by the court, and establish and
mai ntain a systemfor indexing, filing or recording which is
sufficient to enable users of the records to identify and obtain
i nformati on about such registered trusts. Upon paynent of the
fees required by law the clerk nust issue certified copies of any
record or paper filed or recorded.

[ 456.430.] 456.033. 1. By registering a trust, or
accepting the trusteeship of a registered trust, the trustee
submts personally to the jurisdiction of the court in any
proceeding involving the internal affairs of the trust that may
be initiated by any interested person while the trust remains
regi stered. Notice of any such proceeding shall be delivered to
the trustee or mailed to himby ordinary first-class mail at his
address as listed in the registration statenent or as thereafter
reported to the court and to his address as then known to the
petitioner.

2. To the extent of their interests in the trust, al
beneficiaries of a trust registered in this state are subject to
the jurisdiction of the court of registration for the purposes of
proceedings involving internal affairs of the trust, provided

notice is given pursuant to section 472.100, RSM.
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3. "Interested persons" include beneficiaries and any
ot hers having a property right in or claimagainst a trust estate
whi ch may be affected by a judicial proceeding. It also includes
persons and other fiduciaries representing interested persons.
The neaning as it relates to particular persons may vary from
time to tinme and nust be determ ned according to the particul ar
pur poses of, and matter involved in, any proceeding.

4. "Internal affairs" proceedings, without limtation, are
t hose which involve interpretation or construction of the terns
of the trust by declarations, instructions or judgnents as to the
exi stence, nonexistence and extent of rights, powers, privileges,
imunities, duties, liabilities and renedi es of trustees and
beneficiaries in the adm nistration and distribution of trusts,
including but not limted to proceedi ngs concerni ng:

(1) The qualifications, appointnment, renoval,
i ndemmi fication, reinbursenment, exoneration or surcharge of
t rust ees;

(2) The inposition, change and rel ease of requirenents for
trustees' bonds;

(3) The enploynent of agents and conpensation to them and
to trustees;

(4) The review and settlement of interimand final
account s;

(5) The propriety of investnments or of principal and incone

al | ocati ons;
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(6) The allowance of deviations fromor nodifications of
trust terns;

(7) The ascertainnment of beneficiaries or of beneficial
i nterests;

(8) The requirenents for release of registration or change
of principal place of adm nistration;

(9) The timng and quantity of distributions and
di spositions of assets;

(10) The validity and effect of alienations by
beneficiaries, by exercise of powers of appointnent or otherw se;
and

(11) Term nations of trusts.

[456.620.] 456.035. 1. A certified or authenticated copy
of a death certificate purporting to be issued by an official or
agency of the place where the death purportedly occurred is prim
facie proof of the fact, place, date and tine of death and the
identity of the deceased settlor, trustee, beneficiary or other
i nterested person.

2. Acertified or authenticated copy of any record or
report of a governnental agency, domestic or foreign, that a
person is m ssing, detained, dead, or alive is prinma facie
evi dence of the status and of the dates, circunstances and pl aces
di scl osed by the record or report.

3. A person who is absent for a continuous period of five

years, during which he has not been heard from and whose absence
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is not satisfactorily explained after diligent search or inquiry
is presuned to be dead. His death is presuned to have occurred
at the end of the period unless there is sufficient evidence for
determ ning that death occurred earlier

[ 456. 640.] 456.037. 1. Property of any kind remaining in a
trust which is not subject to adm nistration or distribution to
or for an identifiable beneficiary may be deened to be uncl ai ned
property when the trustee, after reasonable and diligent search,
is unable to find or ascertain the existence of any heirs, |egal
representatives, successors or assigns of any beneficiary to whom
such property is distributable by the trust instrunment, by any
other instrunent pertaining to the trust estate, or by the |l aws
of M ssouri.

2. Property of any kind remaining in a trust, which is
di stributable to or for the benefit of an identified beneficiary,
may be deenmed to be uncl ai red when such beneficiary has, for
three years after a good faith attenpt to notify himin witing
of his right to such property, failed or refused to claimthe
property.

[ 456. 650.] 456.039. 1. Any trustee hol ding such uncl ai ned
property may file with the state treasurer a verified statenent
setting forth the reason or reasons why such property is presuned
to be unclainmed, the efforts nade to find or ascertain any heirs,
| egal representatives, successors or assigns of any beneficiary

or beneficiaries to whom such property is distributable, a |ist
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of all instruments known to the trustee that pertain to the trust
and their location, with copies of those that are in possession
of the trustee, and any further facts causing the trustee to
believe that the property is unclainmed, and transfer such
property to the state treasurer, who shall issue his receipt

t herefor.

2. Al property so received shall be credited to the
escheat fund of the state of Mssouri.

[ 456. 660.] 456.041. 1. The paynent or delivery of such
uncl ai med property to the state treasurer by the trustee shal
termnate any |l egal relationship between the trustee and
beneficiary or apparent beneficiary to receive such property and
shal | rel ease and di scharge the trustee fromany and al
l[tability to such beneficiary, his heirs, personal
representatives, successors and assigns by such paynent or
delivery, regardless of whether such property is in fact or in
| aw uncl ai med property.

2. Such paynent or delivery may be pleaded as a bar to
recovery and shall be a defense in any suit or action brought by
t he apparent owner, or his heirs, personal representatives,
successors or assigns, or any claimnt against the trustee by
reason of the delivery of paynent.

[ 456.240.] 469.240. 1. |In sections [456.240 to 456. 350]

469. 240 to 469. 350 unless the context or subject matter otherw se

requires:
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(1) "Bank" includes any person or association of persons,
whet her incorporated or not, carrying on the business of banking;

(2) "Fiduciary" includes a trustee under any trust,
expressed, inplied, resulting or constructive, executor,
adm ni strator, guardi an, conservator, curator, receiver, trustee
i n bankruptcy, assignee for the benefit of creditors, partner,
agent, officer of a corporation, public or private, public
of ficer, or any other person acting in a fiduciary capacity for
any person, trust or estate;

(3) "Person" includes a corporation, partnership, or other
associ ation, or two or nore persons having a joint or commopn
i nterest;

(4) "Principal" includes any person to whoma fiduciary as
such owes an obligation.

2. Athing is done "in good faith" within the neaning of

sections [456.240 to 456.350] 469.240 to 469.350, when it is in

fact done honestly, whether it be done negligently or not.

[ 456. 250.] 469.250. A person who in good faith pays or
transfers to a fiduciary or to any other person as directed by a
fiduciary any noney or other property which the fiduciary as such
is authorized to receive, is not responsible for the proper
application thereof by the fiduciary, and any right or title
acquired fromthe fiduciary in consideration of such paynment or
transfer is not invalid in consequence of a m sapplication by the

fiduciary.
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[ 456. 260.] 469.260. |If any negotiable instrunment payable or
endorsed to a fiduciary as such is endorsed by the fiduciary, or
i f any negotiable instrument payable or endorsed to his principal
is endorsed by a fiduciary enpowered to endorse such instrunent
on behalf of his principal, the endorsee is not bound to inquire
whet her the fiduciary is commtting a breach of his obligation as
fiduciary in endorsing or delivering the instrunment, and is not
chargeable with notice that the fiduciary is conmtting a breach
of his obligation as fiduciary unless he takes the instrunent
wi th actual know edge of such breach or with know edge of such
facts that his action in taking the instrunent anmounts to bad
faith. 1f, however, such instrunment is transferred by the
fiduciary in paynment of or as security for a personal debt of the
fiduciary to the actual know edge of the creditor, or is
transferred in any transaction known by the transferee to be for
t he personal benefit of the fiduciary, the creditor or other
transferee is liable to the principal if the fiduciary in fact
commts a breach of his obligation as fiduciary in transferring
t he instrunent.

[456.270.] 469.270. If a check or other bill of exchange is
drawn by a fiduciary as such, or in the name of his principal by
a fiduciary enpowered to draw such instrunent in the nanme of his
principal, the payee is not bound to inquire whether the
fiduciary is conmtting a breach of his obligation as fiduciary

in drawing or delivering the instrunent, and is not chargeable
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with notice that the fiduciary is commtting a breach of his
obligation as fiduciary unless he takes the instrunment with
actual know edge of such breach or with know edge of such facts
that this action in taking the instrunent anounts to bad faith

| f, however, such instrunent is payable to a personal creditor of
the fiduciary and delivered to the creditor in paynent of or as
security for a personal debt of the fiduciary to the actual

know edge of the creditor, or is drawn and delivered in any
transacti on known by the payee to be for the personal benefit of
the fiduciary, the creditor or other payee is liable to the
principal if the fiduciary in fact conmts a breach of his
obligation as fiduciary in drawing or delivering the instrunent.

[ 456. 280.] 469.280. |If a check or other bill of exchange is
drawn by a fiduciary as such or in the nane of his principal by a
fiduciary enpowered to draw such instrunent in the name of his
princi pal, payable to the fiduciary personally, or payable to a
third person and by himtransferred to the fiduciary, and is
thereafter transferred by the fiduciary, whether in paynment of a
personal debt of the fiduciary or otherw se, the transferee is
not bound to inquire whether the fiduciary is commtting a breach
of his obligation as fiduciary in transferring the instrunent,
and is not chargeable with notice that the fiduciary is
commtting a breach of his obligation as fiduciary unless he
takes the instrument with actual know edge of such breach or with

know edge of such facts that his action in taking the instrunent
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amounts to bad faith

[ 456.290.] 469.290. If a deposit is nmade in a bank to the
credit of a fiduciary as such, the bank is authorized to pay the
anount of the deposit or any part thereof upon the check of the
fiduciary, signed with the nane in which such deposit is entered,
wi thout being liable to the principal, unless the bank pays the
check with actual know edge that the fiduciary is commtting a
breach of his obligation as fiduciary in drawing the check or
wi th know edge of such facts that its action in paying the check
amounts to bad faith. If, however, such a check is payable to the
drawee bank and is delivered to it in paynent of or as security
for a personal debt of the fiduciary to it, the bank is liable to
the principal if the fiduciary in fact conmts a breach of his
obligation as fiduciary in drawing or delivering the check.

[ 456. 300.] 469.300. If a check is drawn upon the account of
his principal in a bank by a fiduciary who is enpowered to draw
checks upon his principal's account, the bank is authorized to
pay such check wi thout being liable to the principal, unless the
bank pays the check with actual know edge that the fiduciary is
commtting a breach of his obligation as fiduciary in draw ng
such check, or with knowl edge of such facts that its action in
payi ng the check anounts to bad faith. If, however, such a check
is payable to the drawee bank and is delivered to it in paynent
of or as security for a personal debt of the fiduciary to it, the

bank is liable to the principal if the fiduciary in fact commts
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a breach of his obligation as fiduciary in drawing or delivering
t he check.

[ 456. 310.] 469.310. If a fiduciary nmakes a deposit in a bank
to his personal credit of checks drawn by hi mupon an account in
his own nanme as fiduciary, or of checks payable to him as
fiduciary, or of checks drawn by hi mupon an account in the nane
of his principal if he is enpowered to draw checks thereon, or of
checks payable to his principal and endorsed by him if he is
enpowered to endorse such checks, or if he otherw se nakes a
deposit of funds held by himas fiduciary, the bank receiving
such deposit is not bound to inquire whether the fiduciary is
commtting thereby a breach of his obligation as fiduciary; and
the bank is authorized to pay the anmount of the deposit or any
part thereof upon the personal check of the fiduciary w thout
being liable to the principal, unless the bank receives the
deposit or pays the check with actual know edge that the
fiduciary is conmtting a breach of his obligation as fiduciary
i n maki ng such deposit or in drawi ng such check, or with
know edge of such facts that its action in receiving the deposit
or paying the check anpbunts to bad faith

[ 456. 320.] 469.320. Wien a deposit is made in a bank in the
name of two or nore persons as trustees and a check is drawn upon
the trust account by any trustee or trustees authorized by the
ot her trustee or trustees to draw checks upon the trust account,

nei t her the payee nor other holder nor the bank is bound to
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inquire whether it is a breach of trust to authorize such trustee
or trustees to draw checks upon the trust account, and is not
iable unless the circunstances be such that the action of the
payee or other holder or the bank amounts to bad faith.

[ 456. 330.] 469.330. In any case not provided for in

sections [456.240 to 456.350] 469.240 to 469.350 the rules of |aw

and equity, including the |aw nerchant and those rules of |aw and
equity relating to trusts, agency, negotiable instrunents and
banki ng, shall continue to apply.

[ 456. 340.] 469.340. This law shall be so interpreted and
construed as to effectuate its general purpose to make uniform
the | aw of those states which enact it.

[ 456. 350.] 469.350. Sections [456.240 to 456.350] 469. 240
to 469.350 may be cited as the "Uniform Fiduciaries Law'.

469. 401. As used in sections 469.401 to 469.467, the
foll owi ng terns nean:

(1) "Accounting period", a cal endar year unless another
twel ve-nonth period is selected by a fiduciary. The term
i ncludes a portion of a cal endar year or other twelve-nonth
period that begins when an incone interest begins or ends when an
i ncone interest ends;

(2) "Beneficiary", an heir, |egatee and devi see of a
decedent's estate, and an incone beneficiary and a remai nder
beneficiary of a trust, including any type of entity that has a

beneficial interest in either an estate or a trust;
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(3) "Fiduciary", a personal representative, trustee,
executor, adm nistrator, successor personal representative,
speci al adm ni strator and any ot her person perform ng
substantially the same function;

(4) "lInconme", noney or property that a fiduciary receives
as current return froma principal asset, including a portion of
receipts froma sale, exchange or |iquidation of a principal
asset, as provided in sections 469.423 to 469. 449;

(5) "lInconme beneficiary", a person to whom net inconme of a
trust is or may be payabl e;

(6) "lInconme interest", the right of an income beneficiary
to receive all or part of net incone, whether the terns of the
trust require it to be distributed or authorize it to be
distributed in the trustee's discretion;

(7) "Mandatory incone interest”, the right of an income
beneficiary to receive net income that the terns of the trust
require the fiduciary to distribute;

(8) "Net incone", if section 469.411 applies to the trust,
the unitrust amount, or if section 469.411 does not apply to the
trust, the total receipts allocated to incone during an
accounting period mnus the disbursenents made fromincone during
t he sane period, plus or mnus transfers pursuant to sections
469. 401 to 469.467 to or fromincone during the sane peri od;

(9) "Person", an individual, corporation, business trust,

estate, trust, partnership, limted liability conpany,
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associ ation, joint venture, governnent, governnental subdivision,
agency, or instrunentality, public corporation or any other |egal
or commercial entity;

(10) "Principal", property held in trust for distribution
to a remai nder beneficiary when the trust term nates;

(11) "Qualified beneficiary", a beneficiary [who, on the
date qualification is determ ned, either is entitled or eligible
to receive a distribution of trust income or principal, or would

be entitled to receive a distribution if the event causing the

trust to termnate occurred on that date] defined in section

456. 1- 103, RSM;

(12) "Remai nder beneficiary", a person entitled to receive
princi pal when an incone interest ends;

(13) "Terms of a trust", the manifestation of the settlor's
or decedent's intent expressed in a manner which is adm ssible as
proof in a judicial proceeding, whether by witten or spoken
wor ds or by conduct;

(14) "Trustee", an original, additional or successor
trustee, whether or not appointed or confirnmed by a court;

(15) "Unitrust amount”, net inconme as defined by section
469. 411.

469.402. The provisions of sections 456.3-301 to 456. 3-305

shall apply to sections 469.401 to 469.467 for all purposes.

469.409. 1. Any claimfor breach of a trustee's duty to

inmpartially adm nister a trust related, directly or indirectly,
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to an adjustnment nade by a fiduciary to the allocation between
principal and incone pursuant to subsection 1 of section 469. 405
or any allocation made by the fiduciary pursuant to any authority
or discretion specified in subsection 1 of section 469. 403,

unl ess previously barred by adjudication, consent or other
l[imtation, shall be barred as provided in this section.

(1) Any such claimbrought by a qualified beneficiary is

barred if not asserted in a judicial proceeding conmmenced within

two vears after the trustee has sent a report to that qualified

beneficiary that adequately discloses the facts constituting the

claim
(2) Any such claim[is barred if not asserted in a judicial

proceedi ng brought by any beneficiary] brought by a beneficiary

(other than a qualified beneficiary) with any interest whatsoever

in the trust, no matter how renote or contingent, or whether or
not the beneficiary is ascertainable or has the capacity to

contract, is barred if not asserted in a judicial proceeding

commenced within two years after the first to occur of:

(a) The date the trustee [has] sent a report to al

qual i fied beneficiaries that adequately discloses the facts
constituting the claim _or

(b) The date the trustee sent a report to a person that

represents the beneficiary under the provisions of subdivision

(2) of subsection 2 of this section.

2. For purposes of this section the follow ng rul es shal
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appl y:

(1) A report adequately discloses the facts constituting a
claimif it provides sufficient information so that the
beneficiary should know of the claimor reasonably should have
inquired into its existence;

(2) [A qualified beneficiary is deened to have been sent a
report if:

(a) In the case of a qualified beneficiary who has the
capacity to contract, the report is either delivered personally
to the beneficiary or sent to the beneficiary at the
beneficiary's | ast known address;

(b) In the case of a qualified beneficiary who | acks the
capacity to contract, the report is either hand delivered to a
person with respect to whom pursuant to subdivision (2) of
section 472.300, RSMo, an order would bind that beneficiary with
respect to the subject of the claimor sent to the person at that
person's | ast known address, provided that there is no conflict
of interest between that person and the qualified beneficiary

that person is representing] Section 469.402 shall apply in

det ermi ni ng whether a beneficiary (including a qualified

beneficiary) has received notice for purposes of this section;

(3) The determ nation of the identity of all qualified
beneficiaries shall be made on the date the report is deened to
have been sent; and

(4) This section does not preclude an action to recover for
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fraud or m srepresentation related to the report.

469.411. 1. If the provisions of this section apply to a
trust, the unitrust anmount shall be determ ned as foll ows:

(1) For the first three accounting periods of the trust,
the unitrust amount for a current valuation year of the trust

shall be [three percent, or any higher percentage] a percentage

between three and five percent that is specified by the terns of

t he governing instrunent or by the election nmade in accordance
wi th subdivision (2) of subsection 5 of this section, of the net
fair market values of the assets held in the trust on the first
busi ness day of the current valuation year;

(2) Beginning wwth the fourth accounting period of the
trust, the unitrust anmount for a current valuation year of the
trust shall be [three percent, or any higher percentage] a

per cent age between three and five percent that is specified by

the ternms of the governing instrunment or by the election made in
accordance wth subdivision (2) of subsection 5 of this section,
of the average of the net fair market values of the assets held
in the trust on the first business day of the current val uation
year and the net fair market values of the assets held in the
trust on the first business day of each prior valuation year,

regardl ess of whether this section applied to the ascertai nnent

of net incone for all valuation vyears;

(3) The unitrust anmount for the current valuation year

conput ed pursuant to subdivision (1) or (2) of this subsection
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shal |l be proportionately reduced for any distributions, in whole
or in part, other than distributions of the unitrust anount, and
for any payments of expenses, including debts, disbursenments and
taxes, fromthe trust within a current valuation year that the
trustee determnes to be material and substantial, and shall be
proportionately increased for the receipt, other than a receipt
that represents a return on investnent, of any additional
property into the trust wthin a current val uation year;

(4) For purposes of subdivision (2) of this subsection, the
net fair market values of the assets held in the trust on the
first business day of a prior valuation year shall be adjusted to
reflect any reduction, in the case of a distribution or paynent,
or increase, in the case of a receipt, for the prior valuation
year pursuant to subdivision (3) of this subsection, as if the
di stribution, paynment or receipt had occurred on the first day of
the prior valuation year;

(5) In the case of a short accounting period, the trustee
shal |l prorate the unitrust amount on a daily basis;

(6) In the case where the net fair market value of an asset
held in the trust has been incorrectly determned either in a
current valuation year or in a prior valuation year, the unitrust
amount shall be increased in the case of an underval uation, or be
decreased in the case of an overval uation, by an anmount equal to
the difference between the unitrust anmount determ ned based on

the correct valuation of the asset and the unitrust anpunt
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originally determ ned.

2. As used in this section, the follow ng ternms nean:

(1) "Current valuation year", the accounting period of the
trust for which the unitrust anount is being determ ned;

(2) "Prior valuation year", each of the two accounting
periods of the trust imedi ately preceding the current val uation
year.

3. In determning the sumof the net fair market val ues of
the assets held in the trust for purposes of subdivisions (1) and
(2) of subsection 1 of this section, there shall not be included
t he val ue of:

(1) Any residential property or any tangi bl e personal
property that, as of the first business day of the current
val uati on year, one or nore inconme beneficiaries of the trust
have or had the right to occupy, or have or had the right to
possess or control, other than in a capacity as trustee, and
instead the right of occupancy or the right to possession or
control shall be deenmed to be the unitrust anmount with respect to
the residential property or the tangible personal property; or

(2) Any asset specifically given to a beneficiary under the
terns of the trust and the return on investnent on that asset,
which return on investnment shall be distributable to the
beneficiary.

4. In determning the net fair market val ue of each asset

held in the trust pursuant to subdivisions (1) and (2) of
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subsection 1 of this section, the trustee shall, not |ess often
t han annually, determine the fair market value of each asset of
the trust that consists primarily of real property or other
property that is not traded on a regular basis in an active

mar ket by appraisal or other reasonable nmethod or estimte, and
that determ nation, if made reasonably and in good faith, shal
be conclusive as to all persons interested in the trust. Any

cl ai m based on a determ nation nmade pursuant to this subsection
shal |l be barred if not asserted in a judicial proceeding brought
by any beneficiary with any interest whatsoever in the trust
within two years after the trustee has sent a report to al
qual i fied beneficiaries that adequately discloses the facts
constituting the claim The rules set forth in subsection 2 of
section 469.409 shall apply to the barring of clainms pursuant to
this subsection

5. This section shall apply to the follow ng trusts:

(1) Any trust created after August 28, 2001, with respect
to which the ternms of the trust clearly manifest an intent that
this section apply;

(2) Any trust created under an instrunment that becane

irrevocable on [or], before, or after August 28, 2001, if the

trustee, in the trustee's discretion, elects to have this section

apply [two years from August 28, 2001,] unless the instrunent

creating the trust [provides otherwi se] specifically prohibits an

el ection under this subdivision. The trustee shall deliver
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notice to all qualified beneficiaries and the settlor of the
trust, if he or she is then living, of the trustee's intent to
make such an el ection at |east sixty days before nmaking that

el ection. The trustee shall have sole authority to make the
election. [Delivery of the notice to a person with respect to
whom pursuant to subdivision (2) of section 472.300, RSMo, an
order would bind a beneficiary of the trust is delivery of notice
to that beneficiary for all purposes of this subsection.] Section

469. 402 shall apply for all purposes of this subdivision. An

action or order by any court shall not be required. The election
shall be made by a signed witing delivered to the settlor of the
trust, if he or she is then living, and to all qualified
beneficiaries. The election is irrevocable, unless revoked by
order of the court having jurisdiction of the trust. The

el ection may specify the percentage used to determ ne the

uni trust anmount pursuant to this section, provided that such

percentage is [three percent or greater] between three and five

percent, or if no percentage is specified, then that percentage
shall be three percent. In making an election pursuant to this
subsection, the trustee shall be subject to the sanme Iimtations
and conditions as apply to an adjustnent between inconme and
princi pal pursuant to subsections 3 and 4 of section 469. 405;

(3) No action of any kind based on an el ection made [or not
made] by a trustee pursuant to subdivision (2) of this subsection

shal | be brought against the trustee by any beneficiary of that
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trust three years from[August 28, 2001] the effective date of

t hat el ecti on.

(4) |If this section is made applicable under this

subdi vision to an institutional endownent fund, as defined in

section 402.010, RSMb, the restrictions contained in section

402. 015, RSMpb, shall not apply to the extent paynent of a

uni trust anount woul d otherw se be prohibited.

469.419. 1. A trustee shall allocate an incone receipt or

di sbursenent ot her than one to which subsection 1 of section

469. 413 applies to principal if its due date occurs before a
decedent dies in the case of an estate or before an incone
interest begins in the case of a trust or successive incone
i nterest.

2. A trustee shall allocate an incone receipt or
di sbursenent to incone if its due date occurs on or after the
date on which a decedent dies or an inconme interest begins and it
is a periodic due date. An inconme receipt or disbursenent shal
be treated as accruing fromday to day if its due date is not
periodic or it has no due date. The portion of the receipt or
di sbur senment accruing before the date on which a decedent dies or
an income interest begins shall be allocated to principal and the
bal ance shall be allocated to incone.

3. An itemof incone or an obligation is due on the date a
paynent is required. |If a paynent date is not stated, there is

no due date for the purposes of sections 469.401 to 469. 467.
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Distributions to shareholders or other owners froman entity to
whi ch section 469. 423 applies are deened to be due on the date
fixed by the entity for determining who is entitled to receive
the distribution or, if no date is fixed, on the declaration date
for the distribution. A due date is periodic for receipts or

di sbursenents that shall be paid at regular intervals under a

| ease or an obligation to pay interest or if an entity
customarily makes distributions at regular intervals.

469.423. 1. For purposes of this section, the term
"entity" means a corporation, partnership, limted liability
conpany, regulated investnent conpany, real estate investnent
trust, common trust fund, or any other organization in which a
trustee has an interest, other than a trust or estate to which
section 469. 425 applies, a business or activity to which section
469. 427 applies, or an asset-backed security to which section
[ 469. 447] 469. 449 appli es.

2. Except as otherw se provided in this section, a trustee
shall allocate to inconme noney received froman entity.

3. Atrustee shall allocate the follow ng receipts froman
entity to principal:

(1) Property other than noney;

(2) Money received in one distribution or a series of
related distributions in exchange for part or all of a trust's
interest in the entity;

(3) Mney received in total or partial |iquidation of the
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entity; and

(4) Money received froman entity that is a regul ated
i nvestment conpany or a real estate investnent trust if the noney
distributed is a capital gain dividend for federal incone tax
pur poses.

4. Money is received in partial |iquidation:

(1) To the extent that the entity, at or near the tine of a
distribution, indicates that such noney is a distribution in
partial |iquidation; or

(2) If the total anmount of noney and property received in a
distribution or series of related distributions is greater than
twenty percent of the entity's gross assets, as shown by the
entity's year-end financial statenments imedi ately preceding the
initial receipt.

5. Mney is not received in partial liquidation, nor may it
be taken into account pursuant to subdivision (2) of subsection 4
of this section, to the extent that such noney does not exceed
t he amount of income tax that a trustee or beneficiary shall pay
on taxable incone of the entity that distributes the noney.

6. A trustee may rely upon a statenent nmade by an entity
about the source or character of a distribution if the statenent
is made at or near the tinme of distribution by the entity's board
of directors or other person or group of persons authorized to
exerci se powers to pay noney or transfer property conparable to

those of a corporation's board of directors.
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469.435. If a trustee determnes that an allocation between
principal and incone required by section 469.437, 469.439,

469. 441, 469.443 or [469.447] 469.449 is insubstantial, the
trustee may allocate the entire anmount to principal unless one of
t he circunstances described in subsection 3 of section 469. 405
applies to the allocation. This power may be exercised by a
cotrustee in the circunstances described in subsection 4 of
section 469.405 and may be released for the reasons and in the
manner described in subsection 5 of section 469.405. An
allocation is presuned to be insubstantial if:

(1) The amount of the allocation would increase or decrease
net inconme in an accounting period, as determ ned before the
al l ocation, by less than ten percent; or

(2) The value of the asset producing the receipt for which
the allocation would be made is | ess than ten percent of the
total value of the trust's assets at the beginning of the
accounting peri od.

469.449. 1. As used in this section, the phrase
"asset - backed security" nmeans an asset whose value is based upon
the right it gives the owner to receive distributions fromthe
proceeds of financial assets that provide collateral for the
security. The phrase includes an asset that gives the owner the
right to receive fromthe collateral financial assets only the
interest or other current return or only the proceeds other than

interest or current return. The phrase does not include an asset
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to which section 469.423 or [469.435] 469.437 applies.

2. If atrust receives a paynent frominterest or other
current return and from ot her proceeds of the coll ateral
financial assets, the trustee shall allocate to incone the
portion of the paynent which the payer identifies as being from
interest or other current return and shall allocate the bal ance
of the paynent to principal.

3. If atrust receives one or nore paynents in exchange for
the trust's entire interest in an asset-backed security in one
accounting period, the trustee shall allocate the paynents to
principal. |If a paynent is one of a series of paynents that wl|
result in the liquidation of the trust's interest in the security
over nore than one accounting period, the trustee shall allocate
ten percent of the paynent to incone and the bal ance to
princi pal .

469.453. 1. A trustee shall make the follow ng
di sbursenents from pri nci pal

(1) The remaining one-half of the disbursenents described
in subdivisions (1) and (2) of section 469.451;

(2) Al of the trustee's conpensation cal cul ated on
principal as a fee for acceptance, distribution or term nation,
and di sbursenents nade to prepare property for sale;

(3) Paynents on the principal of a trust debt;

(4) Expenses of a proceeding or other matter that concerns

primarily an interest in principal;
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(5) Premuns paid on a policy of insurance not described in
subdi vision (4) of section 469.451 of which the trust is the
owner and beneficiary;

(6) Estate, inheritance and other transfer taxes, including
penal ti es, apportioned to the trust; and

(7) Extraordinary expenses incurred in connection with the

managenent _and preservation of trust property:

(8) Expenses for a capital inprovenent to a principa

asset, whether in the formof changes to an existing asset or the

construction of a new asset, including special assessnents; and

(9) Disbursenents related to environnental matters,

i ncluding reclanmati on, assessing environnmental conditions,
remedyi ng and renovi ng environnental contam nation, nonitoring
remedi al activities and the rel ease of substances, preventing
future rel eases of substances, collecting anounts from persons
liable or potentially liable for the costs of those activities,
penal ties i nposed under environmental |aws or regul ations and
ot her paynments made to conply with those | aws or regul ati ons,
statutory or comon |aw clainms by third parties, and defendi ng
cl ains based on environnental matters.

2. If a principal asset is encunbered with an obligation
that requires inconme fromthat asset to be paid directly to the
creditor, the trustee shall transfer fromprincipal to inconme an
anount equal to the incone paid to the creditor in reduction of

the principal balance of the obligation.
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[ 456.900.] 469.900. Sections [456.900 to 456.913] 469.900
to 469.913 shall be known, and may be cited, as the "M ssour
Prudent Investor Act". As used in this act, the term"trustee"
i ncl udes i ndependent personal representatives and trustees,
whet her of express or inplied trusts, and the term"trust"

i ncl udes independently adm ni stered estates.

[456.901.] 469.901. 1. Except as otherw se provided in
subsection 2 of this section, or by other applicable | aws, a
trustee who invests and manages trust assets owes a duty to the
beneficiaries of the trust to conply with the prudent investor
rule set forth in this act.

2. A settlor may expand or restrict the prudent investor
rule detailed in this act by express provisions in the trust
instrument. A trustee is not liable to a beneficiary for the
trustee's good faith reliance on these express provisions.

[ 456.902.] 469.902. 1. A trustee shall invest and manage
trust assets as a prudent investor would, by considering the
pur poses, terms, distribution requirenents, and other
circunstances of the trust. |In satisfying this standard, the
trustee shall exercise reasonable care, skill, and caution

2. A trustee's investnent and managenent deci sions
respecting individual assets and courses of action nust be
eval uated not in isolation but in the context of the trust
portfolio as a whole and as a part of an overall investnent

strategy having risk and return objectives reasonably suited to
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the trust.

3. \When investing and nmanagi ng trust assets, a trustee
shall consider the followng as are relevant to the trust or its
beneficiaries:

(1) General econom c conditions;

(2) The possible effect of inflation or deflation;

(3) The expected tax consequences of investnent decisions
or strategies;

(4) The role that each investnent or course of action plays
within the overall trust portfolio;

(5) The expected total return fromincone and the
appreci ation of capital;

(6) O her resources of the beneficiaries known to the
t rust ee;

(7) Needs for liquidity, regularity of incone, and
preservation or appreciation of capital;

(8) An asset's special relationship or special value, if
any, to the purposes of the trust or to one or nore of the
beneficiaries; and

(9) The size of the portfolio, nature and esti mated
duration of the fiduciary relationship and distribution
requi renents under the governing instrunent.

4. A trustee shall make a reasonable effort to ascertain
facts relevant to the investnent and nmanagenent of trust assets.

5. A trustee may invest in any kind of property or type of
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i nvestment consistent wth the standards of this act.

6. A trustee who has special skills or expertise, or is
named trustee in reliance upon the trustee's representation that
the trustee has special skills or expertise, has a duty to use
t hose special skills or expertise when investing and managi ng
trust assets.

[ 456.903.] 469.903. A trustee shall diversify the
investnments of the trust unless the trustee reasonably determ nes
t hat, because of special circunstances, the purposes of the trust
are better served w thout diversifying.

[ 456.904.] 469.904. Wthin a reasonable tinme after
accepting a trusteeship or receiving trust assets, a trustee
shall review the trust assets and nake and i npl enment deci sions
concerning the retention and disposition of assets in order to
bring the trust portfolio into conpliance with the purposes,
terms, distribution requirenents, and other circunstances of the
trust, and with the requirements of this act.

[ 456. 905.] 469.905. A trustee shall invest and manage the
trust assets solely in the interest of the beneficiaries.

[ 456.906.] 469.906. If a trust has two or nore
beneficiaries, the trustee shall act inpartially in investing and
managi ng the trust assets, taking into account any differing
interests of the beneficiaries.

[ 456.907.] 469.907. In investing and managi ng trust assets,

a trustee may only incur costs that are appropriate and
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reasonable in relation to the assets, the purposes of the trust,
and the skills of the trustee.

[ 456.908.] 469.908. The prudent investor rule inposes a
standard of conduct, but does not contenplate a specific outcone
or performance. Conpliance with the prudent investor rule is
determined in light of the facts and circunstances existing at
the tinme of a trustee's decision or action and not by hindsight.

[ 456.909.] 469.909. 1. A trustee may del egate investnent
and managenent functions that a prudent trustee of conparable
skills could properly del egate under the circunstances. The
trustee shall exercise reasonable care, skill, and caution in:

(1) Selecting an agent suitable to the exercise of the
del egated function, taking into account the nature and the val ue
of the assets subject to such delegation and the expertise of the
agent ;

(2) Establishing the scope and terns of the del egation,
consistent wwth the purposes and terns of the trust; and

(3) Periodically reviewing the agent's actions in order to
noni tor the agent's performance and conpliance with the ternms of
t he del egati on.

2. In performng a del egated function, an agent owes a duty
to the trust to exercise reasonable care to conply with the terns
of the del egati on.

3. A trustee who conplies with the requirenents of

subsection 1 of this section is not liable to the beneficiaries
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or to the trust for the decisions or actions of the agent to whom
the functi on was del egat ed.

4. By accepting the delegation of a trust function fromthe
trustee of a trust that is subject to the law of this state, an
agent submts to the jurisdiction of the courts of this state
even if the del egation agreenent provi des otherw se.

[ 456.910.] 469.910. The followi ng terns or conparable
| anguage in the provisions of a trust, unless otherwise [imted
or nodified, authorize any investnent or strategy permtted under
this act: "investnments perm ssible by law for investnent of
trust funds", "legal investnents", "authorized investnents",
"using the judgnment and care under the circunstances then
prevai ling that persons of prudence, discretion, and intelligence
exercise in the managenent of their own affairs, not in regard to
specul ation but in regard to the permanent disposition of their
funds, considering the probable incone as well as the probable
safety of their capital”, "prudent man rule", "prudent trustee
rul e", "prudent person rule", and "prudent investor rule".

[456.911.] 469.911. Except as otherw se specifically
provided in the ternms of the trust or in sections [456.500 to

456.913] 456.035 to 456.041 and sections 469.900 to 469.913, the

provi sions of sections [456.500 to 456.913] 456.035 to 456.041

and sections 469.900 to 469.913 shall apply to any trust

est abl i shed before or after August 28, [1996] 2004, and to any

trust asset acquired by the trustee before or after August 28,
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[ 456.912.] 469.912. This act shall be applied and construed
to effectuate its general purpose to nmake uniformthe law wth
respect to the subject of this act anong the states enacting it.

[ 456.913.] 469.913. The general assenbly recognizes that
persons, corporations, entities or state agencies who have
responsibility for investing funds may be subject to a standard
that is specifically set forth in other statutes. Under such
ci rcunst ances, such persons, corporations, entities or state
agencies shall conply with the standard of investnent set forth
in the other statute, and this act shall not nodify or repeal
t hat standard.

Section 1. There shall be a rebuttable presunption of undue

i nfluence for any transfer of assets or bequest or devise to the

benefit of any in-honme health care provider who is not related to

the grantor within the third degree of consanquinity. Such

presunption shall not apply to reasonabl e paynents for services

rendered nor to transfers of less than five percent of the assets

of the grantor.

20 [456.010. 1. Al declarations or

21 creations of trust of any |lands, tenenents or
22 heredi tanments shall be manifested and proved
23 by sonme witing signed by the party who is,
24 or shall be, by law, enabled to declare such
25 trusts, or by his last will, in witing, or
26 el se they shall be void.

27 2. Wen any conveyance shall be nade of
28 any |ands, tenenments or hereditanents, by

29 which a trust may arise or result by the

30 i mplication or construction of |aw, such

31 trust shall be excepted fromthe requirenents

132



~NOOTA~,WNPE

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

of subsection 1.

3. Al grants and assignnments of the
interest of a beneficiary under any trust of
real or personal property shall be in witing
signed by the party granting or assigning the
same, or by his or her last will, in witing,
or else they shall be void.]

[ 456. 016. Sections 456.015 and 456. 016
shall be effective with respect to wills and
revocabl e inter vivos trusts executed or
created before or after Cctober 13, 1969, by
persons who die on or after said date, and to
irrevocabl e inter vivos trusts which are
created on or after Cctober 13, 1969.]

[ 456. 055. A trust for care of pet
animals or other lawful specific
nonchari tabl e purpose, society or
organi zati on may be carried out by the
i ntended trustee or a successor trustee for
twenty-one years or any shorter period
specified by the ternms of the trust although
it has no ascertai nabl e human beneficiary or
mght, by its ternms, last |onger than the
period of the rule against perpetuities.]

[456.080. 1. Al restraints upon the
right of the cestui que trust to alienate or
anticipate the incone of any trust estate in
the formof a spendthrift trust, or
otherwi se, and all attenpts to withdraw the
incone of any trust estate fromthe clains of
creditors of the cestui que trust, whether
such restraints be by wll or deed, now
existing or in force, or, which may be
hereafter executed in this state, be and the
sanme are hereby declared null and void and of
no effect, as against the clains of any wfe,
child or children, of such cestui que trust
for support and mai nt enance.

2. The settlor may provide in the terns
of the trust that the interest of a
beneficiary may not be either voluntarily or
involuntarily transferred before paynent or
delivery of the interest to the beneficiary
by the trustee.

3. A provision restraining the voluntary
or involuntary transfer of beneficial
interests in a trust will prevent the
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settlor's creditors fromsatisfying clains
fromthe trust assets except:

(1) Where the conveyance of assets to
the trust was intended to hinder, delay, or
defraud creditors or purchasers, pursuant to
section 428.020, RSMo; or

(2) To the extent of the settlor's
beneficial interest in the trust assets, if
at the tinme the trust was established or
anmended:

(a) The settlor was the sole beneficiary
of either the income or principal of the
trust or retained the power to revoke or
amend the trust; or

(b) The settlor was one of a class of
beneficiaries and retained a right to receive
a specific portion of the income or principal
of the trust that was determ nable solely
fromthe provisions of the trust instrunment.

4. Subsection 3 of this section shal
not apply to spendthrift trusts descri bed,
defined, or established pursuant to section
456. 072. ]

[ 456. 090. Each county in this state
shal | have the power of acting as trustee for
charitabl e uses, and as such trustee to take
and hold by gift, grant, bequest or devi se,
noney and ot her property, real, personal and
m xed, to it given, granted, bequeathed or
devised, in trust for charitable uses, and
shal | have the power, by and through its
county comm ssion, of executing trusts
created in it for charitable uses in as ful
and anple a manner as an individual;
provi ded, however, that gifts, grants,
bequests or devises to provide nedal s,
awar ds, prizes, schol arships, or other things
to be given in or under the direction of any
public school in such county shall be deened
a charitable use, within the neani ng of
sections 456.090 to 456. 110. ]

[ 456.100. In all cases where heretofore
noney or other property, real, personal or
m xed, has been given, granted, bequeathed or
devised, in trust for charitable uses to any
county in this state, or to the county
conmi ssion of any county in this state, or to
t he conm ssioners of any county conm ssion in
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this state, whether the individual nanmes of
such comm ssioners were or were not inserted
in the instrument of gift, grant, bequest or
devise, and there remains in the possession
or control, or both, of the county named in
said instrument, such noney or other property
and the increase thereof, or any portion of
the sane, then in all such cases the gift,
grant, bequest or devise of noney or other
property shall be deenmed and taken by al
courts in this state in law and equity to
have been made to the county nentioned in the
said instrunent, and such county shall be
deenmed and taken to have been created a
trustee by such instrunent, and shal

continue to hold said noney or other property
and the increase thereof, or such portion
thereof as remains in its possession or
control, or both, under the trust created by
said instrunment, and shall have the power, by
and through its county conm ssion, to execute
the trust created by such instrunent in as
full and anple manner as an individual.]

[ 456.110. All counties which have been
created and all counties which shal
hereafter he created trustees for charitable
uses, together with the trust property held
or that may be held by them shall be under
t he supervision and control of the circuit
courts of the respective counties, and said
counties, by and through their respective
county comm ssions, may at any time apply to
their respective circuit courts for advice
and directions in the execution of their
trusts for charitable uses.]

[ 456.120. 1. The trustee may be a
natural person, corporation, limted
liability conpany formed pursuant to chapter
347, RSMo, association or partnership with
the capacity to take and hold property except
as provided in subsection 2 of this section.
2. No corporation, partnership or association
organi zed under the |aw of a state or country
ot her than the state of M ssouri and no
United States national banking association
having its principal place of business
outside of the state of Mssouri shall have
the capacity to act as trustee in M ssour
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except as otherw se provided by section
362. 600, RSMb. ]

[ 456. 130. Every trustee appoi nted or who
may be appointed, by any last wll, deed or
ot her instrunent of witing, to hold, nanage
or di spose of any property or estate, real,
personal or m xed, for the use or benefit of
any ot her person, may be required by the
circuit court of the county in which any such
will shall be proved and recorded, or in
whi ch such deed or instrument of witing
shal |l be recorded, to give bond, in such sum
and with such securities as the court shal
direct, conditioned for the faithful

execution of the trust, unless the will, deed
or other instrunent of witing, creating such
trust, shall, in express terns, dispense with
security.]

[ 456. 140. Any person havi ng benefi ci al
interest, present or future, absolute or
contingent, in the trust property, may apply
to such court for security, by a petition in
witing, stating plainly and briefly why
security ought to be given by the trustee,
and shall deliver to the trustee a copy of
the petition, and a notice, in witing, of
the tine when it will be presented, at |east
ten days before the application is nmade.]

[ 456. 150. The trustee may answer the
petition, in witing, and the court shal
hear and determ ne the application sumarily,
and shall, as may be just, either reject the
petition or direct the trustee to give
security.]

[ 456. 160. When security is directed to
be given, the bond shall be to the state of
M ssouri, for the use of all persons
beneficially interested in the trust
property, and in such sumas the court shal
direct, and shall be executed, approved by
the court or judge thereof, and filed in the
office of said court within the tine to be
specified in the order of court.]

[ 456.170. If the trustee fail to give
bond and security in the tine and manner
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required by the court, his trusteeship, and
all his title, right and power to, in and
over the trust property, shall cease, and the
court shall appoint a new trustee in his
stead, who shall inmmediately be invested with
all the title, right and power of the forner
trustee. ]

[ 456. 180. The court may, upon its own
notion or upon the application of any person
interested, require and cause the new trustee
fromtime to tine, and as often as may be, to
gi ve such security as shall be sufficient to
insure the faithful execution of the trust,
or, in default thereof, to dismss him and
appoi nt another trustee in his stead, who
will give the required security, to be
approved by the court.]

[456. 183. A trustee may resign at any
time by witten notice of the resignation to
the settlor, if living, to a cotrustee, if
any, and to the beneficiaries then entitled
to receive or eligible to have the benefit of
the incone fromthe trust estate.]

[ 456.185. If a trustee resigns:

(1) The remaining trustee, if any, shal
continue to act, with all the rights, powers
and duties, of all the trustees; or

(2) If there is no remaining trustee,
the resigning trustee shall continue serving
until a successor is appointed and a
successor trustee nay be appointed by a
majority in interest of the beneficiaries
then entitled to receive the incone fromthe
trust estate or, if the interest of the
i ncome beneficiaries is* indefinite, by a
majority in nunber of the beneficiaries then
eligible to have the benefit of the incone of
the trust estate, by an instrument in witing
delivered to the successor, who shall becomne
a successor trustee upon witten acceptance
of the appointnent.]

[ 456.187. 1. A successor trustee shal
have all the rights, powers and duties, which
are granted to or inposed on the predecessor.

2. A successor trustee shall be under no
duty to inquire into the acts or doings of a
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predecessor trustee, and is liable only for
any act or failure to act of a predecessor
trustee of which the successor trustee had
actual know edge and which the successor
trustee fails to reveal to a majority in
interest of the beneficiaries entitled, at
the tinme of succession, to receive or
eligible to have the benefit of the incone
fromthe trust.

3. Wth the approval of a nmgjority in
interest of the beneficiaries then entitled
to receive or eligible to have the benefit of
the incone fromthe trust, a successor
trustee nmay accept the account rendered and
the property received as a full and conplete
di scharge to the predecessor trustee w thout
incurring any liability for so doing.]

[ 456.190. |If any trustee appointed by
any last will, deed or other instrument of
witing to hold, nmanage or dispose of any
property or estate, real, personal or m xed,
for the use or benefit of any person or
pur pose shall die, or has died, shall becone
or has becone nentally incapacitated or
di sabl ed, shall tender his resignation as
such trustee, shall neglect or refuse or has
negl ected or refused to act as such trustee,
or shall or has beconme unable, by sickness or
other disability to performor execute his
trust, the trustee or a beneficiary, his or
her heirs, legal representatives or assigns
may present his or their affidavit, stating
the facts of the case, specifically, to the
circuit court of the county in which the
trust property, or any part thereof, is
situated or in which the will creating the
trust has been proved or recorded.]

[ 456.195. Unless all beneficiaries of
the trust having the capacity to contract and
to transfer property consent to the
appoi ntment of a naned proposed successor
trustee in an affidavit filed pursuant to the
provi sions of section 456.190, notice of
hearing is required to be given pursuant to
t he provisions of section 472.300, RSM. ]

[ 456. 200. If such court shall be
satisfied that the facts stated i n such
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affidavit are true, it shall nmake an order
appointing a suitable trustee in the place of
the prior trustee to hold the trust property
to the same uses and trusts under and subj ect
to the sanme powers and conditions as the sane
was held by the prior trustee, and who shal
do and performall the acts and things that
the original trustee had power to do and
perform with the same force and effect, and
shal | thereby be substituted to and vested
with the sane title and interest in the trust
property as was vested in and possessed by
the prior trustee, and shall have the sane
power and right to convey and di spose of such
title as the prior trustee had.]

[ 456.210. Wen the circuit court of any
county has acquired jurisdiction over the
trustee and beneficiaries of a trust incident
to a proceeding for renoval or appointnment of
a trustee, instructions to a trustee,
accounting by a trustee, reinbursenent,
exoneration or surcharge of a trustee, or
construction of the ternms of the trust, it
may, in its decree granting or denying relief
in such proceeding, retain jurisdiction for
t he purpose of entertaining | ater proceedings
of any of such types with reference to the
trust so that no nore notice need be given of
such | ater proceedings than that required for
heari ngs on notions during the pendency of a
suit.]

[456.220. 1. Unless previously barred
by adj udi cation, consent or limtation, any
cause of action against a trustee for breach
of trust shall be barred as to any
beneficiary who has received a final account
or other statement fully disclosing the
matter and showi ng term nation of the trust
rel ati onship between the trustee and the
beneficiary unless a proceeding to assert the
cause of action is commenced within five
years after receipt of the final account or
statenent by himor, if he is a mnor or
di sabl ed person, by a guardi an or conservator
of his estate; provided that, if a mnor or
di sabl ed person has no guardi an or
conservator of his estate, then such cause of
action shall not be barred until one year
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after the renoval of such disability. The
cause of action thus barred does not include
any action to recover froma trustee for
fraud, m srepresentation or conceal nment
related to the settlenment of the trust.

2. Any person shall be presunmed to have
recei ved such a final account or statenent as
of the date such final account or statenent
is delivered personally to such person or
mai |l ed to such person at his | ast address
known to the trustee.

3. Notw thstanding the above, al
causes of action against a trustee for breach
of trust or other action pertaining to the
adm ni stration of the trust shall be barred
as to all beneficiaries twenty-two years
after the date of final term nation of the
trust.

4. The limtations herein shall apply
to trusts termnating before or after the
enactment of this section; provided, however,
that as to trusts ternmi nating before
enactnent, the limtations shall not apply
until two years after Septenber 28, 1983.]

[456.225. 1. Before rendering any
decree of partial or final distribution of
any bequest or devise in trust, the probate
division of the circuit court, inits
di scretion, may require any trustee naned as
distributee in the will creating such trust
to file bond, in an anount and with security
fixed by the court, conditioned upon the
faithful performance of the duties of the
trustee, except the court shall not require a
bond if the will which creates the trust
directs that no bond shall be required of the
trustee or trustees. No bond shall be
required if the trustee is the surviving
spouse of the testator or if the trustee or
any cotrustee of the trust is a corporation
and has a certificate of the director of
finance of the state of Mssouri that it has
conplied with the provisions of section
362. 115, RSMb. ]

[ 456.233. Unless the ternms of the trust
provi de ot herw se or unless waived in witing
by an adult, conpetent beneficiary, the
trustee shall deliver a witten statenment of
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accounts to each income beneficiary or his
personal representative at |east annually.
The statenent shall contain at |east:
(1) Alist of all receipts and
di sbursenents since the |ast statenent; and
(2) Al items of trust property held by
the trustee on the date of the statenent at
their cost basis, if known, and their market
value, if readily ascertainable.]

[ 456. 234. The neani ng of a disposition
in an instrument creating or amending a trust
shall be determ ned by the local |aw of a
particul ar state selected by the settlor in
his instrunment unless the application of that
law is contrary to the public policy of this
state otherw se applicable to the
di sposition.]

[ 456. 440. 1. By accepting the
trusteeship of a trust of which the principal
pl ace of admnistration is in this state, or
by noving the principal place of
adm nistration of a trust to this state, the
trustee submts personally to the courts of
this state in proceedings involving internal
affairs of such trust as to any matter
relating to such internal affairs of the
trust arising while the principal place of
adm nistration is located in this state.

2. To the extent of the beneficial
interests in a trust of which the principal
pl ace of admnistration is in this state, the
beneficiaries of the trust are subject to the
jurisdiction of the courts of this state for
pur poses of proceedings involving internal
affairs of that trust.]

[ 456. 450. 1. Venue for proceedi ngs
involving the internal affairs of registered
trusts is in the place of registration. Venue
for proceedings involving the internal
affairs of trusts not registered in this
state is in any place where the trust
properly could have been registered, and
ot herwi se by the rules of civil procedure.

2. Where a judicial proceeding under
this chapter could be maintained in nore than
one place in this state, the court in which
the proceeding is first comrenced has the
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exclusive right to proceed.

3. If proceedi ngs concerning the sane
trust are commenced in nore than one court of
this state, the court in which the proceedi ng
was first comrenced shall continue to hear
the matter, and the other courts shall hold
the matter in abeyance until the question of
venue is decided, and if the ruling court
determ nes that venue is properly in another
court, it shall transfer the proceeding to
t he ot her court.

4. If a court finds that in the interest
of justice a proceeding or a file should be
| ocated in another court of this state, the
court making the finding may transfer the
proceeding or file to the other court.]

[ 456. 460. The court may, even over the
objection of a party, entertain proceedi ngs
involving the internal affairs of a trust
regi stered or having its principal place of
adm ni stration in another state when al
appropriate parties could not be bound by
l[itigation in the courts of the state where
the trust is registered or has its principal
pl ace of adm nistration; or when the
interests of justice otherw se would
seriously be inpaired. The court may
condition a stay or dism ssal of a proceeding
on the consent of any party to jurisdiction
of the state in which the trust is registered
or has its principal place of business, or
the court may grant a continuance or enter
any ot her appropriate order.]

[ 456. 470. Except as ot herw se
specifically provided in this chapter or by
rul e, every docunent filed with the court
under this chapter, including applications,
petitions, and demands for notice, shall be
deened to include an oath, affirmation or
statenent to the effect that its
representations are true as far as the person
executing or filing it knows or is inforned.]

[ 456.480. 1. Unl ess otherw se provided
by the terms of the contract, a trustee is
not individually liable on a contract
properly entered into in his fiduciary
capacity in the course of adm nistration of
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the trust, unless he fails to reveal his
fiduciary capacity and identify the trust in
t he contract.

2. Atrustee is individually liable for
obligations arising fromownership or control
of the trust assets or for torts commtted in
t he course of adm nistration of the trust
only if he is personally at fault.

3. Cainms based on contracts entered
into by a trustee in his fiduciary capacity,
on obligations arising fromownership or
control of the trust assets, or on torts
commtted in the course of trust
adm ni stration may be asserted agai nst the
trust by proceedi ng against the trustee in
his fiduciary capacity, whether or not the
trustee is individually liable therefor.

4. lssues of liability as between the
trust and the trustee individually may be
determ ned in a proceeding for accounti ng,
surcharge or indemification, or other
appropri ate proceedi ng.

5. Atrustee who is a nenber of a
partnership in his fiduciary capacity only is
not individually liable for the obligations
of the partnership but clains based upon such
obl i gati ons may be asserted agai nst the trust
by proceedi ng against the trustee in his
fiduciary capacity.]

[ 456. 490. For the purpose of granting
consent or approval with regard to the acts
or accounts of a trustee, including relief
fromliability or penalty for failure to post
bond, or to performother duties, and for
pur poses of consenting to nodification or
termnation of a trust or to deviation from
its terns, the sole holder or all cohol ders
of a presently exercisable general power of
appoi ntnment, including one in the formof a
power of amendnent or revocation, are deened
to act for beneficiaries to the extent their
interests, as objects, takers in default, or
ot herwi se, are subject to the power.]

[ 456. 500. As used in sections 456.500 to
456. 600:

(1) "Prudent investor" neans:

(a) I'n the case of decisions and actions
t aken before August 28, 1996, a trustee whose
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exerci se of trust powers is reasonable and
equitable in view of the interests of incone
or principal beneficiaries, or both, and in
vi ew of the manner in which nen of ordinary
prudence, diligence, discretion, and judgnent
woul d act in the nmanagenent of the affairs of
ot hers; and

(b) I'n the case of decisions and actions
taken on or after August 28, 1996, a trustee
whose exercise of trust powers is in
accordance with the provisions of the
M ssouri prudent investor act, sections
456. 900 to 456.913;

(2) "Trust" means an express trust
created by a trust instrunment, including a
will, whereby a trustee has the duty to
adm nister a trust asset for the benefit of a
nanmed or otherw se described i ncome or
princi pal beneficiary, or both; "trust" does
not include a resulting or constructive
trust, a business trust which provides for
certificates to be issued to the beneficiary,
an investnment trust, a voting trust, a
security instrument, a trust created by the
j udgnment or decree of a court, a liquidation
trust, or a trust for the primary purpose of
payi ng di vidends, interests, interest
coupons, sal aries, wages, pensions or
profits, or enployee benefits of any kind, an
i nstrument wherein a person i s noni nee or
escrowee for another, a trust created in
deposits in any financial institution, or
ot her trust the nature of which does not
admt of general trust adm nistration;

(3) "Trustee" neans an original, added,
or successor trustee.]

[ 456.510. 1. The trustee has all powers
conferred upon himby the provisions of
sections 456.500 to 456.600, unless |limted
by the trust instrunent.

2. An instrunent which is not a trust as
defined in section 456.500 may i ncorporate
any part of sections 456.500 to 456. 600 by
reference. ]

[ 456.520. 1. Fromtine of creation of
the trust until final distribution of the
assets of the trust, a trustee has the power
to perform wthout court authorization,
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every act which a prudent investor would
perform for the purposes of the trust
including but not limted to the powers
specified in subsection 3 of this section.

2. In the exercise of the trustee's
powers including the powers granted by this
chapter, a trustee has a duty to act with due
regard to the trustee's obligation as a
fiduciary.

3. Atrustee has the power, subject to
subsections 1 and 2 of this section:

(1) To collect, hold, and retain trust
assets received froma trustor until, in the
j udgnment of the trustee, disposition of the
assets should be made; and the assets nmay be
retai ned even though they include an asset in
which the trustee is personally interested;

(2) To receive additions to the assets
of the trust;

(3) To continue or participate in the
operation of any business or other
enterprise, and to effect incorporations,

di ssol ution, or other change in the form of
t he organi zati on of the business or
enterprise;

(4) To acquire an undivided interest in
a trust asset in which the trustee, in any
trust capacity, holds an undivided interest;

(5) To invest and reinvest trust assets
in accordance with the provisions of the
trust or as provided by |aw

(6) To deposit trust funds in savings
and | oan associ ations, credit unions and
banks, including a bank operated by the
t rust ee;

(7) To acquire or dispose of an asset,
for cash or on credit, at public or private
sal e; and to manage, devel op, i nprove,
exchange, partition, change the character of,
or abandon a trust asset or any interest
therein; and to encunber, nortgage, or pledge
a trust asset for a termwthin or extending
beyond the termof the trust, in connection
with the exercise of any power vested in the
t rust ee;

(8) To nmke ordinary or extraordinary
repairs or alterations in buildings or other
structures, to denolish any inprovenents, to
raze existing or erect new party walls or
bui | di ngs;
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(9) To subdivide, devel op, or dedicate
land to public use; or to make or obtain the
vacation of plats and adjust boundaries; or
to adjust differences in valuation on
exchange or partition by giving or receiving
consideration; or to dedicate easenents to
public use w thout consideration;

(10) To enter for any purpose into a
| ease as | essor or | essee with or wthout
option to purchase or renew for a termw thin
or extending beyond the termof the trust;

(11) To enter into a | ease or
arrangenent for exploration and renoval of
m neral s or other natural resources or enter
into a pooling or unitization agreenent;

(12) To grant an option involving
di sposition of a trust asset, or to take an
option for the acquisition of any asset;

(13) To vote a security, in person or by
general or limted proxy;

(14) To pay calls, assessnents, and any
ot her suns chargeabl e or accruing agai nst or
on account of securities;

(15) To sell or exercise stock
subscription or conversion rights; directly
or through a cormttee or other agent, to
consent to or oppose the reorganization,
consol i dation, merger, dissolution, or
[iquidation of a corporation or other
busi ness enterpri se;

(16) To hold a security in the nane of a
nom nee or in other formw thout disclosure
of the trust, so that title to the security
may pass by delivery, but the trustee is
liable for any act of the nom nee in
connection with the security so held;

(17) To insure the assets of the trust
agai nst damage or | oss, and the trustee
against liability with respect to third
persons;

(18) To borrow noney from any person
including the trustee to be repaid from or
secured by trust assets or otherwise; to
advance noney for the protection of the
trust, and for all expenses, |osses, and
l[iability sustained in the adm nistration of
the trust or because of the holding or
ownership of any trust assets, for which
advances with any interest the trustee has a
lien on the trust assets as against the
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benefi ci ary;

(19) To pay or contest any claim to
settle a claimby or against the trust by
conprom se, arbitration, or otherwi se; and to
rel ease, in whole or in part, any claim
bel onging to the trust to the extent that the
claimis uncoll ecti bl e;

(20) To pay taxes, assessnents,
conpensation of the trustee, and other
expenses incurred in the collection, care,
adm ni stration, and protection of the trust;

(21) To allocate itens of income or
expense to either trust income or principal,
as provided by this chapter, including
creation of reserves out of incone for
depreci ati on, obsol escence, or anorti zati on,
or for depletion in mneral or tinber
properties;

(22) To pay any sumdistributable to a
beneficiary under |egal disability, wthout
liability to the trustee, by paying the sum
to the beneficiary or by paying the sumfor
the use of the beneficiary;

(23) To effect distribution of property
and noney in divided or undivided interests
and to adjust resulting differences in
val uation

(24) To enploy or contract with persons,
i ncludi ng attorneys, accountants, investnent
advi sors, or agents, even if they are
associated or affiliated with the trustee, to
provi de brokerage investnment products,
adm ni strative (whether or not
di scretionary), custodial or other account
services to advise or assist the trustee in
the performance of the trustee's
adm ni strative duties; to act w thout
i ndependent investigation upon their
recomrendati ons; or instead of acting
personal ly, to enploy one or nore agents to
perform any act of adm nistration, whether or
not discretionary;

(25) To prosecute or defend actions,
claims, or proceedings for the protection of
trust assets and of the trustee in the
performance of the trustee's duties;

(26) To execute and deliver al
i nstruments which will acconplish or
facilitate the exercise of the powers vested
in the trustee;
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(27) To invest and reinvest trust assets
in United States governnent obligations,
either directly or in the formof securities
of, or other interests in, any open-end or
cl osed- end managenent type investnment conpany
or investment trust registered pursuant to
t he I nvest nent Conpany Act of 1940, as
anended, provided that the governing
instrunment or order directs, requires,
aut horizes, or permts investnent in United
St at es governnent obligations, and provided
that the portfolio of such investnment conpany
or investnment trust is limted to United
St at es government obligations and to
repurchase agreenents fully collateralized by
such obligations, and provided further that
such investnent conpany or investnent trust
shal | take delivery of such coll ateral

(28) To invest and reinvest trust assets
in securities or obligations of any state or
its political subdivisions, including
securities or obligations that are
underwitten by the trustee or an affiliate
of the trustee or a syndicate in which the
trustee or an affiliate of the trustee is a
menber which in addition to nmeeting the
standards pursuant to subsections 1 and 2 of
this section also neet the standards
establ i shed by the division of finance
pursuant to subsection 5 of section 362. 550,
RSMb;

(29) To divide any trust, before or
after its initial funding, into two or nore
separate trusts, and to make paynents or
di stributions that are authorized by or
directed in the governing instrunent from any
one or nore of such separate trusts.]

[ 456.524. 1. A trustee shall be entitled
t o reasonabl e conpensation for services
rendered. For purposes of this section,
"reasonabl e conpensation” may include fees
that take into account the adm nistration of
bot h i ncone and pri nci pal .

2. The provisions of this section shal
apply to all testanentary and inter vivos
trusts upon and after August 28, 1998,
whet her established before or after such
date, and whether or not the will or trust
i nstrument contains provisions relating to
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conpensation of the trustee; provided that
this section shall not apply to the extent of
any inconsistency between the provisions of
this section and the provisions of the wll
or trust instrunent.]

[ 456. 530. Unl ess otherwi se permtted by
| aw or the governing instrunent, the trustee
shall not transfer his office to another or
del egate the entire admnistration of the
trust to a cotrustee or another.]

[ 456.535. 1. Unless the ternms of the
trust refer to this section and provide
ot herwi se, a power exercisable by or
attributable to a person, other than the
settlor, in such person's capacity as a
trustee or because the person is deened to
have any power of a trustee, whether because
such person has the right to renove or
repl ace any trustee or because a reciprocal
trust or power doctrine applies or otherw se,
to make discretionary distribution of either
princi pal or incomne:

(1) To or for the benefit of hinmself or
hersel f shall be exercisable only for his or
her health, education and support in his or
her accustoned manner of living; or

(2) To or for the benefit of others
shal | not be exercisable to discharge any of
his or her |egal obligations.

2. The provisions of this section apply
to any trust established before or after
August 13, 1986. ]

[ 456. 540. 1. Any power vested in three
or nore trustees may be exercised by a
maj ority, but a trustee who has not joined in
exercising a power is not liable to the
beneficiaries or to others for the
consequences of the exercise; and a
di ssenting trustee is not liable for the
consequences of an act in which he joins at
the direction of the ngjority of the
trustees, if he expressed his dissent in
witing to any of his cotrustees at or before
the tinme of the joinder.

2. If two or nore trustees are appoi nted
to performa trust, and if any of themis
unabl e or refuses to accept the appoi ntnment,
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or, having accepted, ceases to be a trustee,
t he surviving or renaining trustees shal
performthe trust and succeed to all the
powers, duties, and discretionary authority
given to the trustees jointly.

3. This section does not excuse a
cotrustee fromliability for failure either
to participate in the adm nistration of the
trust or to attenpt to prevent a breach of
trust.

4. Unless the terns of the trust refer
to this subsection and provi de otherw se, a
power conferred upon two or nore persons,
none of whomis the settlor, in their
capacity as trustees to nmake discretionary
di stribution of either principal or incone to
or for the benefit of one of them cannot be
exerci sed by such person, but it shall be
exerci sabl e by the trustee or trustees who
are not so disqualified. The provisions of
this subsection apply to any trust
established before or after August 13, 1986.]

[ 456. 550. Unless the terns of the trust
provi de ot herwi se, when an instrunent
creating or anmending the terns of a trust
aut hori zes or directs one or nore of several
cotrustees or other persons to perform
desi gnated duties, other cotrustees are not
under a duty to inquire into or participate
in the performance of any such duties by the
cotrustee or cotrustees or other persons
aut horized or directed to performit alone in
t he absence of actual know edge that the
former is or are contenplating, conmtting or
conceal ing a breach of trust.]

[ 456.560. Wth respect to a third person
dealing with a trustee or assisting a trustee
in the conduct of a transaction, the
exi stence of trust powers and their proper
exercise by the trustee may be assuned
wi thout inquiry. The third person is not
bound to inquire whether the trustee has
power to act or is properly exercising the
power; and a third person, w thout actual
know edge that the trustee is exceeding his
powers or inproperly exercising them is
fully protected in dealing with the trustee
as if the trustee possessed and properly
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exerci sed the powers he purports to exercise.
A third person is not bound to assure the
proper application of trust assets paid or
delivered to the trustee.]

[456.570. 1. A court of conpetent
jurisdiction for cause shown and upon
petition of the trustee or affected
beneficiary and upon appropriate notice to
the affected parties nay relieve a trustee
fromany restrictions on his power that would
ot herwi se be placed upon himby the trust or
by this chapter.

2. If the duty of the trustee and his
i ndividual interest or his interest as
trustee of another trust, conflict in the
exercise of a trust power, the power may be
exercised only by court authorization, except
as provided in subdivisions (1), (4), (6),
(18), (24) and (28) of subsection 3 of
section 456.520, upon petition of the
trustee. Under this section, personal profit
or advantage to an affiliated or subsidiary
conpany or association is personal profit to
any corporate trustee. The nere fact that the
trustee is also the trustee of another trust
or personal representative of an estate with
whi ch transactions are conducted does not, of
and in itself, create a conflict of
i nterest.]

[ 456. 580. When a trustee or benefici al
owner of a present estate in land is unable
to convey or nortgage a nerchantable title in
fee sinple, to give an indefeasible | ease for
ni nety-nine years, or to make inprovenents to
t he | and, because his estate is for life or
in determ nabl e or defeasible fee sinple and
such a conveyance, nortgage, |ease or
i nprovenent is needed to assure a reasonabl e
i nconme, considering the market val ue of the
| and, a court of conpetent jurisdiction may
and, unless it finds that the transaction
will injure the holder or holders of a future
interest in the land, shall, authorize the
trustee or beneficial owner to convey or
nortgage the fee sinple, to give a |l ease for
any period up to ninety-nine years or to nake
i nprovenents. Any transaction so authorized
shal | be binding upon all persons with
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interests in the land. If sale is authorized,
t he proceeds shall be held in trust for the
hol ders of present and future benefici al
interests as their interests shall appear. If
nortgage i s authorized, the noney borrowed
shall be used to pay for inprovenents on the
| and; any surplus to be held upon trust as in
t he case of sal e proceeds.]

[ 456. 610. 1. Any trustee who has a duty
or power to pay the debts of a decedent may
publish a notice in sone newspaper published
in the county once a week for four
consecutive weeks in substantially the
follow ng form

To all persons interested in the estate of
................ , decedent. The undersi gned
....................... is acting as Trustee
under a trust the terms of which provide that
the debts of the decedent may be paid by the
Trustee(s) upon recei pt of proper proof
t hereof. The address of the Trustee is
................. . Al creditors of the
decedent are noticed to present their clains
to the undersigned within six (6) nonths from
the date of the first publication of this
noti ce or be forever barred.
Trust ee

2. If such publication is duly nmade by
the trustee, any debts not presented to the
trustee within six nmonths fromthe date of
the first publication of the aforesaid notice
shall be forever barred as against the
trustee and the trust property.]

[ 456. 630. 1. Notwi thstandi ng any
provision of law to the contrary, whenever
fraud has been perpetrated in connection with
any proceedi ng under this chapter or if fraud
is used to avoid or circunvent the provisions
of purposes of this chapter, any person
injured thereby may obtain appropriate relief
agai nst the perpetrator of the fraud,
including restitution from any person, other
than a bona fide purchaser, benefiting from
t he fraud, whether innocent or not. Any such
proceedi ng nust be comenced within two years
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after the discovery of the fraud but no
proceedi ng nmay be brought agai nst one not a
perpetrator of the fraud later than ten years
after the time of conm ssion of the fraud.
This section has no bearing on renedies
relating to fraud practiced on a settlor
during his lifetime which affects validity of
a trust or succession to its assets.

2. For the purpose of subsections 2 to 4
of this section:

(1) "Fraud" includes the transfer of
funds to any spendthrift trust, including a
trust qualifying as a spendthrift trust under
t he provisions of section 456.072, where the
party commtting fraud transfers funds to the
trust and such transfer is fraudulent as to a
creditor of such party in that such party
transferred such funds:

(a) Wth intent to hinder, delay, or
prevent the creditor fromcollecting a | awful
debt ;

(b) When such party was, or shortly
bef ore he becane, insolvent;

(c) Wien such party was not paying his
debts as they becanme due; or

(d) Wiile any creditor |lawsuit was
pendi ng agai nst such party;

(2) "Party commtting fraud" includes
any grantor, any person who makes a transfer
to the trust, beneficiary, participant, or
other simlar party of the trust who nmakes
use of a spendthrift trust to commt fraud or
attenpt to commt fraud against creditors.

3. In addition to any other renedies
under subsection 1 of this section, any
person injured by a party commtting fraud
may obtain appropriate relief against such
party, where the fraud was conmtted within
three years prior to filing a petition for
relief under Title 11 of the United States
Code, or three years prior to the discovery
of such fraud. The action for fraud shal
survive the death of the party commtting
fraud. Such action shall be limted by the
earlier of the tinme period provided by
section 456.610 or a one-year period after
deat h.

4. Any spendthrift trust that otherw se
qualifies as part of a plan or contract that
i s exenpt under sections 401(a), 403(a),
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403(b), and 409 of the Internal Revenue Code
of 1986, as anended, where the funds
contributed to such qualified plan or
contract were contributed no | ess often than
annually as a part of enployee benefits, and
i ncludi ng funds transferred under section 408
of such code permtting rollovers, when such
funds were originally contributed to such
qualified plan or contract no |less often than
annual ly as a part of enployee benefits is
exenpt from subsections 2 to 4 of this
section, provided such contributions were
permtted by the Internal Revenue Code for
the years in question.]

[ 456. 670. Unl ess di spl aced by the
particul ar provisions of this chapter, the
principles of law and equity supplenent its
provi si ons. ]
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